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The  Human  Rights  Commission  transmits  this  report,  MBE/WBE  Progress  Report  for  FY 
1990-91,  to  you  pursuant  to  Section  12D.  15(C)  of  the  Administrative  Code.   This  report 
provides  information  on  the  progress  of  the  City  and  County  of  San  Francisco  towards  the 
goals  set  forth  in  the  Minority/Women/Local  Business  Utilization  Ordinance  during  FY 
1990-91  (July  1,  1990  -  June  30,  1991). 

During  FY  1990-91  the  City  government  focused  greater  attention  on  the  MBE/WBE 
Ordinance.   In  October  1990  the  Mayor  issued  an  Executive  Directive  which  redirected 
the  Departments  to  the  requirements  of  the  Ordinance.    In  February  1991,  the  Human 
Rights  Commission  experienced  a  significant  change  in  its  top  management  with  the 
appointment  of  Edwin  M.  Lee  as  Director.   Under  Director  Lee  the  HRC  staff  has  taken  a 
proactive  position  as  regards  the  Ordinance  and  has  refocused  its  attention  on  improving 
the  performance  of  the  City's  departments.   The  results  of  this  effort  are  reflected  in  the 
statistics  for  FY  1990-91.   When  compared  with  the  performance  in  FY  1989-90,  there  was 
an  almost  $19.5  million  increase  in  contracts  awarded  to  MBEs  and  WBEs. 

These  improved  results  indicate  that  with  an  even  greater  effort  City  departments  can 
award  even  more  contracts  to  MBEs  and  WBEs.   An  extension  of  the  current  Ordinance 
will  help  to  achieve  this  goal,  as  will  the  recently  proposed  subcontracting  in  construction 
ordinance,  the  newly  adopted  set  aside  provisions,  size  limitation  improvements,  improved 
outreach  efforts  and  attention  to  financial  institutions  for  revolving  funds  and  services. 

The  HRC  will  strive  to  respond  better  and  more  efficiently  to  the  needs  of  City 
departments.   The  HRC  is  no  longer  just  a  statistical  gathering  or  tracking  agency  on 
departmental  performance.   The  HRC  is  committed  to  playing  an  active  role  in  the  award 
of  contracts  and  is  working  with  departments  to  ensure  that  contracts  are  given  to  MBEs 
and  WBEs.   This  more  active  role  will  require  that  HRC  have  more  resources.   However, 
the  reward  of  a  stronger  HRC  is  beneficial  not  only  to  MBEs  and  WBEs,  but  to  the  whole 
economy  of  the  City  and  County. 

Sincerely  vours, 

Edwin  M.  Lee.'  \ 
Director 


(415)252-2500 


1170  Market  St.,  #500 


San  Francisco,  CA  94102-4908 
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INTRODUCTION 

This  report  is  made  by  the  Human  Flights  Commission  ("HRC")  pursuant  to  Section 
12D.  15(C)  of  the  Minority/Worn  en/Local  Business  Utilization  Ordinance  (MBEAVBE/LBE 
Ordinance  -  II)1  (hereinafter  "the  Ordinance")  and  provides  information  on  the  progress  of 
the  City  and  County  of  San  Francisco  towards  the  goals  set  forth  in  the  Ordinance  during 
FY  1990-91  (July  1,  1990  -  June  30,  1991). 

Where  and  with  whom  the  City  spends  its  contract  dollars  has  social,  as  well  as  economic, 
effects.   The  City's  contracting  practices  prior  to  1984  resulted  in  the  City's  contract 
dollars  being  spent  almost  entirely  with  majority  owned  firms.   By  "Thinking  MBE, 
WBE,  and  LBE"  the  City  government  can  provide  opportunities  for  minority,  woman  and 
local  business  enterprises  to  "get  a  piece  of  the  pie."   Spreading  contract  dollars  to  these 
types  of  businesses  not  only  benefits  minorities,  women,  and  local  businesses,  but  also  has 
a  positive  impact  on  the  entire  economy  of  the  City  and  County  of  San  Francisco, 
particularly  in  these  difficult  economic  times.   Thus,  it  is  the  policy  of  the  City  and 
County  of  San  Francisco  to  ensure  full  and  equitable  opportunities  for  MBEs,  WBEs,  and 
LBEs  to  contract  for  the  provision  of  goods  and  services  to  the  City. 

The  current  Ordinance  is  the  second  such  ordinance  passed  by  the  San  Francisco  Board  of 
Supervisors2  and  was  passed  to  remedy  identified  discriminatory  practices  against  MBEs 
and  WBEs  which  the  Board  of  Supervisors  found  to  be  inherent  in  the  City's  procurement 
process.    In  particular,  the  Board  found  that  City  departments  operated  under  an  "old 
boy"  network,  constituting  a  closed  business  system  which  excluded  MBEs  and  WBEs. 
The  result  of  these  discriminatory  practices  was  the  virtual  exclusion  of  MBEs  and  WBEs 
as  contractors  on  prime  City  contracts.3 

The  Ordinance  was  also  passed  to  offset  economic  disadvantages  faced  by  local  businesses 
which  are  not  experienced  by  businesses  based  outside  San  Francisco.   The  Board  of 
Supervisors  found  that  the  costs  of  doing  business  in  San  Francisco  are  fifteen  percent 
(15%)  higher  than  the  costs  of  doing  business  in  surrounding  communities.    Taxes,  rents, 
wages,  benefits,  and  insurance  premiums  are  all  more  costly  for  businesses  based  in  the 
City.   The  Board  of  Supervisors  also  determined  that  granting  a  preference  to  local 


1  Ordinance  175-89,  which  became  effective  on  July  1,  1989,  is  codified  as  Section  12D  of  the  San  Francisco  Administra- 
tive Code. 

1  MBE/WBE/LBE  Ordinance  I  (Ordinance  No.  139-84)  was  in  e/Tect  from  April  2,  1984,  until  June  30,  1989    Ordinance  I 
required  the  City  to  let  uide  ten  percent  (10%)  of  its  contracting  dollars  for  nunonty-owned  business  enterprises  (MBEs) 
and  two  percent  (2%)  for  women-owned  business  enterprises  (WBEs).   It  alao  provided  MBEs  and  WBE3  and  locally  owned 
businesses  (LBEl)  a  five  percent  (S%)  bidding  preference  to  be  taken  into  account  when  the  City  purchasers  calculated  the 
lowest  bid.  To  further  encourage  the  use  of  MBE/WBEs,  the  ordinance  set  an  overall  "goal"  that  thirty  percent  (30%)  of  City 
contract  dollar*  would  be  earned  by  MBEs  and  ten  percent  (10%)  by  WBEs.   This  ordinance  was  challenged  in  federal 
district  court  but  expired  before  the  litigation  could  be  finally  decided. 

1  "Contract"  is  defined  to  mean  any  agreement  between  the  City  and  a  person  to  provide  or  procure  labor,  materials, 
supplies  or  services  to,  for  or  on  behalf  of  the  City  and  County  of  San  Francisco.  A  "contract"  includes  an  agreement 
between  the  City  and  a  non-profit  entity  to  perform  construction-related  services.   A  "contract"  does  not  include  :  (1)  awards 
made  by  the  City  with  Federal/State  grant  or  City  general  fund  monies  to  a  non-profit  entity  where  the  City  ofTers 
assistance,  guidance,  or  supervision  on  a  project  or  program  and  the  recipient  of  the  grant  award  uses  the  grant  monies  to 
provide  services  to  the  community;  (2)  sales  transactions  where  the  City  sells  its  personal  or  real  property;  (3)  a  loan 
transaction  where  the  City  is  acting  as  a  debtor  or  a  creditor  (+)  lease,  franchise,  or  concession  agreements;  (5)  agreements 
to  use  City  real  property;  or  (6)  gifts  of  materials,  equipment,  supplies  or  services  to  the  City.  (Section  12D.5). 
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businesses  would  further  serve  to  enhance  employment  opportunities  for  persons  living  in 
San  Francisco. 

The  result  of  the  Board's  findings  is  that  the  Ordinance  applies  to  economically  disadvan- 
taged businesses  located  in  the  City  and  County  of  San  Francisco,  to  minority  and  woman 
owned  businesses,  and  only  to  prime  contracts. 

The  Ordinance  will  expire  ("sunset")  on  June  30,  1992,  unless  the  Human  Rights  Commis- 
sion (HRC),  after  conducting  public  hearings,  finds  that  the  Ordinance's  purposes  have 
not  been  achieved.   Based  on  this  finding  the  Board  of  Supervisors  may  extend  the 
Ordinance. 

The  HRC  held  public  hearings  on  January  16,  January  23,  and  February  13,  1992,  and 
reported  to  the  Board  of  Supervisors  on  February  28,  1992.  In  that  report  the  Commis- 
sion determined  that  the  Ordinance  had  not  achieved  the  purposes  identified  in  Section 
12D.3  and  should  be  extended. 

STATUTORY  PROVISIONS' 

Unlike  the  first  MBEAVBE/LBE  Business  Utilization  Ordinance,  which  was  passed  in 
1984,  the  current  Ordinance  does  not  "set  aside"  any  amount  of  City  contract  dollars  for 
MBEs  and/or  WBEs.5   Rather,  the  Board  of  Supervisors  determined  that  the  granting  of 
bid  preferences  to  certain  bidders  was  an  appropriate  remedy  for  the  disparity  found 
between  the  lower  contract  dollars  awarded  to  MBEs  and  WBEs,  as  compared  to  their 
available  numbers  in  the  relevant  industry  and  market  area.   As  a  mechanism  to  correct 
this  disparity,  the  Board  found  that  bid  preferences  had  the  advantage  of  affording  MBEs, 
WBEs,  and  LBEs  a  competitive  "plus"  when  bidding  on  City  contracts,  while  not  excluding 
any  potential  contractors.   Bid  preferences  not  only  invite  participation  by  formerly 
excluded  businesses,  but  also  promote  competition,  resulting  in  more  competitive  bids  to 
the  City. 

The  granting  of  a  five,  seven  and  one  half,  or  ten  percent  (5%,  7.5%,  or  10%)  bid  prefer- 
ence to  a  potential  contractor  or  joint  venture  depends  on  whether  the  contractor  is  a 
certified  MBE,  WBE,  or  LBE,  or  is  a  joint  venture  containing  a  certain  percentage  of 
participation  by  MBEsAVBEs/LBEs. 


'  This  discussion  of  the  Ordinance  is  based  on  the  Ordinance  as  it  was  amended  in  1991. 

!    However,  a  limited  "set  aside"  program  is  established  in  Sections  12D.6(B)7,  L2D  8(A)3,  and  I2D.  15(F). 
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The  Ordinance  provides  for  a  ten  percent  (10%)  bid  or  ratings  preference  for  all  MBEs  and 
WBEs  that  fall  within  all  of  the  following  categories: 

1.  The  MBE  or  WBE  must  be  a  local  business. 

2.  The  MBE  or  WBE  must  be  economically  disadvantaged.6 

3.  The  MBE  must  belong  to  an  ethnic  group  where  the  contract  dollars  award- 
ed to  that  ethnic  group  in  a  specific  industry  have  been  determined  to  be 
disproportionately  lower  than  the  available  number  of  businesses  in  that 
ethnic  group  and  industry. 

4.  The  WBE  must  provide  goods  or  services  in  an  industry  where  the  contract 
dollars  awarded  to  WBEs  are  disproportionately  lower  than  the  available 
number  of  businesses  in  that  industry. 

5.  The  disparity  between  the  contract  dollars  awarded  to  MBEs  and  WBEs  in 
a  specific  industry  and  their  available  numbers  must  be  determined  statisti- 
cally significant  and  not  attributable  to  chance.   The  disparity  can  then  be 
reasonably  inferred  to  indicate  the  results  of  discrimination. 

The  Ordinance  also  awards  a  five  percent  (5%)  bid  preference  to  economically  disadvan- 
taged local  businesses.   A  "local  business"  is  defined  as  a  business  (1)  with  fixed  offices  or 
distribution  points  located  within  the  geographical  boundaries  of  the  City  and  County  of 
San  Francisco;  (2)  which  is  listed  in  the  San  Francisco  Permits  and  License  Tax  Paid  File 
with  a  San  Francisco  business  street  address;  and  (3)  which  possesses  a  current  San 
Francisco  Business  Tax  Registration  Certificate  at  the  time  of  the  application  for  certifica- 
tion as  a  local  business. 

To  qualify  as  a  "local  business"  the  business  must  also  (1)  establish  that  it  has  been 
located  and  doing  business  in  San  Francisco  for  at  least  six  months  preceding  its  applica- 
tion for  certification  as  a  local  business;  (2)  have  business  cards  for  its  San  Francisco 
office;  (3)  have  business  stationery  for  the  San  Francisco  office;  (4)  have  a  written 
agreement  far  occupancy  of  its  San  Francisco  office;  (5)  be  listed  in  an  appropriate 
business  guide,  such  as  a  telephone  yellow  pages  or  other  directory;  (6)  establish  that 
business  is  transacted  in  its  San  Francisco  office;  (7)  have  a  conspicuously  placed  sign  at 
its  San  Francisco  business  premises;  and  (8)  demonstrate  that  the  office  is  appropriately 
equipped  for  the  type  of  business  for  which  the  LBE  certification  is  sought. 


'  An  "economically  disadvantaged"  business  is  a  business  whose  average  gross  annual  receipts  in  the  three  fiscal  years 
immediately  preceding  its  application  for  certification  as  a  MBE  or  WBE  does  not  exceed  the  following  limits:  1)  public 
works/construction  ■  tl4  million:  2)  goods/materials  and  general  services  suppliers  •  $2  million;  3)  professional  services  -  $2 
million.  (Section  12D.5). 
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The  Ordinance  permits  joint  ventures  between  MBEs  or  WBEs  and  majority  and/or  man- 
owned  firms  and  awards  a  bid  preference  to  joint  ventures  which  include  a  certain  level  of 
participation7  by  MBEs  and  WBEs.   The  Board  of  Supervisors  found  that  such  a  bid 
preference  for  joint  ventures  encouraged  majority  owned  firms  to  compete  for  contracts 
with  MBEs  and  WBEs,  thereby  allowing  MBEs  and  WBEs  to  participate  at  a  managerial 
and  entrepreneurial  level  on  these  contracts. 

Thus,  a  majority  or  man-owned  business  that  joint  ventures  with  a  local  minority  or 
woman  owned  business  (whose  participation  is  at  least  thirty-five  percent  (35%)  and  does 
not  exceed  forty  percent  (40%))  benefits  from  a  five  percent  (5%)  bid  preference.   A 
majority  or  man-owned  business  that  joint  ventures  with  a  local  minority  or  women 
owned  business  (whose  participation  is  greater  than  forty  percent  (40%)  and  does  not 
exceed  fifty-one  percent  (51%))  benefits  from  a  seven  and  one  half  percent  (7.5%)  bid 
preference.   Where  the  local  MBE/WBE's  participation  is  greater  than  fifty-one  percent 
(51%),  the  preference  increases  to  ten  percent  (10%). 

In  addition  to  the  bid  preferences,  Citywide  goals  are  set  yearly  for  the  participation  of 
MBEs  by  ethnic  group  and  WBEs  in  the  areas  of  construction,  equipment  and  supplies, 
general  services,  and  professional  services.   The  goal  chosen  for  each  industry  equals  the 
availability  of  MBEs  and  WBEs  in  each  of  these  industry  areas. 

The  Ordinance  directs  the  Director  of  the  Human  Rights  Commission  to  certify  businesses 
as  bona  fide  MBE/WBE/LBEs  and  places  monitoring  and  enforcement  responsibility  with 
the  Human  Rights  Commission.    However,  the  Ordinance  places  primary  responsibility 
on  City  departments  to  reach  the  contracting  goals. 


EXECUTIVE  DIRECTIVE 

On  October  12,  1990,  Mayor  Agnos  issued  an  Executive  Directive  to  the  heads  of  all  City 
departments,  boards,  agencies  and  commissions.    This  directive  was  issued  to  clarify  and 
emphasize  the  importance  and  priority  of  utilizing  economically  disadvantaged  minority 
and  woman  owned  businesses  in  City  contracting.    The  departments,  boards,  agencies  and 
commissions  were  advised  to  revise  their  contracting  policies,  procedures,  and  practices  to 
ensure  effective  and  meaningful  utilization  of  MBEs,  WBEs,  and  LBEs. 

The  directive  sets  forth  specific  steps  that  City  departments  are  to  take  to  utilize 
MBEs/WBEs/LBEs.    Failure  to  so  utilize  MBEs,  WBEs,  and  LBEs  could  result  in  budget 
ramifications.   The  directive  also  encourages  departments  to  maximize  MBE/WBE/LBE 


'  A  determination  of  participation  level  is  baaed  on  varying  criteria  and  13  measured  on  a  case  by  case  basis  according  to  HRC 
Rules  and  Regulations 
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participation  in  subcontracting,  even  though  the  Ordinance  itself  only  applies  to  prime 
contracts. 


MBE/WBE/LBE  PARTICIPATION  IN  CITY  CONTRACTS 

City  contracting  is  complex,  with  responsibility  for  contracting  in  the  City  and  County  of 
San  Francisco  being  divided  between  the  Purchasing  Department  and  the  other  City 
departments.  The  determination  of  which  department  is  responsible  for  what  type  of 
contract  depends  on  the  terms  of  the  contract,  i.e.,  what  is  being  procured  and  how.    For 
example,  some  goods  are  purchased  by  using  "Purchase  Orders,"  which  are  used  for  one 
time  only  purchases.    Other  purchases  are  made  via  "Term  Contracts,"  which  commit  the 
City  to  buy  multiple  items  from  an  individual  vendor. 

Under  the  Ordinance  contracts  are  categorized  by  what  "industry"  they  are  providing 
goods  or  services: 

I.  Construction/Facilities  Maintenance 

II.  Equipment  and  Supplies 

III.  Fuels  Lubricants  and  Illuminants 

IV.  General  Services 

V.  Professional  Services  -  Architecture  /Engineering 

VI.  Professional  Services  -  Computers 

VII.  Professional  Services  -  Legal 

VIII.  Professional  Services  -  Medical 

EX.        Professional  Services  -  Management  Consulting 
X.         Professional  Services  -  Miscellaneous 

Contracts  are  further  denned  by  a  more  specific  and  descriptive  "commodity"  within  each 
industry.   A  complete  list  of  commodities  is  contained  in  HRC's  FY  1989-90  Progress 
Report  or  may  be  obtained  from  the  HRC. 


MBE/WBE  Preferences  and  Goals  in  FY  1990-91 

In  order  for  a  specific  minority  group  to  receive  a  preference  in  a  specific  industry,  the 
contract  dollars  awarded  to  that  minority  group  in  that  industry  must  be  disproportiona- 
tely lower  than  the  available  number  of  businesses  in  that  ethnic  group  and  industry. 
Similarly,  in  order  for  a  WBE  to  receive  a  preference  in  a  particular  industry,  the  contract 
dollars  awarded  to  WBEs  must  be  disproportionately  lower  than  the  available  number  of 
businesses  in  that  industry. 
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Chart  1  -  Eligibility  for  Preferences  -  FT  1990-91,  shows  whether  a  preference  was 
awarded  to  minorities  and  women  in  each  of  the  above  industries  during 
FY  1990-91. 


CHART  1 

KT.TfirRTT.TTY  FHR  PRT^FKRtfNfTTtf?  .  W1M(V<n 

INDUSTRY 

PREFERENCE 

NO  PREFERENCE  | 

CONSTRUCTION 

All  Minorities,  Women 

| 

EQUIPMENT  AND  SUPPLIES 

All  Minorities,  Women 

GENERAL  SERVICES 

All  Minorities,  Women 

i 

FUELS,  LUBRICANTS, 
ILLUMINANTS 

All  Minorities,  Women  j 

PROFESSIONAL  SERVICES: 
Architecture  I  Engineering 

Blacks,  Women 

Asians,  Latinos 

PROFESSIONAL  SERVICES: 
Computer  Systems 

Asians,  Blacks,  Women 

Latinos 

PROFESSIONAL  SERVICES: 
Legal 

All  Minorities,  Women 

! 
i 

PROFESSIONAL  SERVICES: 
Medical 

Asians,  Latinos,  Women 

I 
Blacks 

PROFESSIONAL  SERVICES: 
Management  Consulting 

Asians,  Blacks,  Women 

Latinos 

PROFESSIONAL  SERVICES: 
Miscellaneous 

I 

All  Minorities,  Women  ' 
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In  addition  to  bid  preferences,  citywide  goals  have  been  established  for  the  participation  of 
MBEs  (hy  ethnic  group)  and  WBEs  in  each  area  where  a  bid  preference  is  indicated. 
These  goals  equal  the  availability  of  MBEs  (by  ethnic  group)  and  WBEs  in  each  of  these 
industry  areas.   Chart  2  -  MBE/WBE  Goals  for  FY  1990-91,  contains  the  goals  for  FY 
1990-91  by  industry  and  group: 


CHART  2 

MBE/WBE  GOALS  FOR  FY  1990-91  -  BY  INDUSTRY 

INDUSTRY 

ASIAN 

BLACK 

LATINO    |  WOMEN 

CONSTRUCTION 

25.3% 

13.3% 

11.0%  |              7.0% 

EQUIPMENT  AND  SUPPLIES 

18.7% 

11.8% 

5.3% 

15.5% 

GENERAL  SERVICES 

26.9% 

14.0% 

8.1% 

26.3% 

PROFESSIONAL  SERVICES: 
Legal 

20.0% 

20.0% 

20.0% 

20.0% 

PROFESSIONAL  SERVICES: 
Architecture  /  Engineering 

10.2% 

16.8% 

PROFESSIONAL  SERVICES: 
Computer  Systems 

20.0% 

20.0% 

20.0% 

PROFESSIONAL  SERVICES: 
Management  Consulting 

7.3% 

34.5% 

61.8% 

PROFESSIONAL  SERVICES: 
Medical  Services 

11.8% 

5.9% 

41.2% 

Citywide  Performance  in  FY  1990-91 

In  FY  1990-1991,  MBEs  and  WBEs  received  $31,176,800  in  City  contracts  from  all  City 
departments.   This  total  was  8.9%  of  all  City  contracts.    It  is  important  to  note  that  the 
total  contract  base  for  FY  1990-1991  was  $347,549,669  and  excludes  nonprofit  awards, 
waived  contracts  and  federal/state  awards.   Waived  contracts  are  excluded  because  the 
very  nature  of  waivers  removes  them  from  the  mandate  of  the  Ordinance.     Non-profit 
contracts  and  federal/state  grants  are  excluded  because  they  are  excluded  from  the 
definition  of  "contract"  in  Section  12D.5. 
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The  $31,176,800  in  contracts  awarded  to  MBEs  and  WBEs  can  be  broken  down  as  follows: 

•  Asian  MBEs  received  $4,881,313  in  prime  contracts  (1.4%  of  ail  contracts); 

•  Black  MBEs  received  $9,983,362  in  prime  contracts  (2.8%  of  all  contracts); 

•  Latino  MBEs  received  $7,739,520  in  prime  contracts  (2.2%  of  all  contracts); 

•  WBEs  received  $8,572,605  in  prime  contracts  (2.2%  of  all  contracts). 

Chart  3  -  Contracts  Awarded  to  Certified  MBEsAVBEs,  shows  citywide  awards  to  MBEs 
and  WBEs  for  FY  1990-91  by  industry  and  dollar  amount  and  compares  this  with  awards 
made  in  1987-88  and  1989-90: 


CHART  3 

CONTRACTS  AWARDED  TO  CERTIFIED  MBEsAVBEs 
By  Industry  and  Dollar  Amount 

INDUSTRY 

1937-88 

1989-90 

1990-91 

CONSTRUCTION 

$8,592,246 

$2,968,223 

$12,083,622 

EQUIPMENT  AND  SUPPLIES 

4,986,542 

6,995,941 

12,953,651 

GENERAL  SERVICES 

1,024,495 

1,098,362 

2,051,409 

PROFESSIONAL  SERVICES: 
Architecture  I  Engineering 

2,413,888 

471,062 

487,228 

PROFESSIONAL  SERVICES: 
Computer  Systems 

216,390 

274,476 

242,000 

PROFESSIONAL  SERVICES: 
Legal 

0 

128,000 

1,249,428 

PROFESSIONAL  SERVICES: 
Medical  Services 

1,615,850 

26,400 

17,750 

PROFESSIONAL  SERVICES: 
Management  Consulting 

262,856 

77,398 

35,100 

PROFESSIONAL  SERVICES: 
Miscellaneous 

342,395 

0 

2,056,613 

TOTAL: 

18,430,167 

11,769,862 

$31,176,800 
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The  Citywide  statistics  for  FY  1990-91  show  that  the  dollars  awarded  to  certified  MBEs 
and  WBEs  increased  from  $11,769,862  in  FY  1989-90  to  $31,176,800  in  FY  1990-91. 
This  was  a  $19,406,938  increase  or  265%. 

Particular  improvement  was  shown  in  the  areas  of  Construction,  Equipment  and  Supplies, 
General  Services,  Professional  Services  -  Legal,  and  Professional  Services  -  Miscellaneous. 
However,  there  were  decreases  in  contracts  awarded  to  MBEs  and  WBEs  in  the  following 
Professional  Services  categories:  Architecture  I Engineering,  Computer  Systems,  Medical 
Services,  and  Management  Consulting. 

Another  picture  of  Citywide  performance  is  obtained  by  examining  the  awards  made  to 
both  registered  and  certified  MBEs  and  WBEs.    Chart  4   -  Contracts  Awarded  - 
Certified  and  Registered  MBEs/WBEs,  provides  that  information,  by  industry  and  dollar 
amount.   Awards  to  registered  and  certified  MBEs  and  WBEs  increased  by  $9,761,726  or 
26%. 


CHART  4 

CONTRACTS  AWARDED  -  CZR' 
By  Industry 

GISTERED  MBEs/WBEs 
unt 

ITFIEDANDRE 
and  Dollar  Amo 

INDUSTRY 

1987-88 

1989-90 

1990-91 

CONSTRUCTION 

— ■   — 

$18,834,674 

$21,621,317 

$23,072,359 

EQUIPMENT  AND  SUPPLIES 

11,288,345 

9,792,428 

15,455,701 

GENERAL  SERVICES 

1,091.000 

1,894,044 

2,879,041 

PROFESSIONAL  SERVICES: 
Architecture  /Engineering 

5,673,180 

1,742,059 

572,204 

PROFESSIONAL  SERVICES: 
Computer  Systems 

216,390 

346,476 

339,180 

PROFESSIONAL  SERVICES: 
Legal 

0 

199,000 

1,249,428 

PROFESSIONAL  SERVICES: 
Medical  Services 

1,615,850 

1,215,674 

951,692 

PROFESSIONAL  SERVICES: 
Management  Consulting 

262,856 

239,896 

160,100 

PROFESSIONAL  SERVICES: 
Miscellaneous 

742,655 

980,656 

2,569,997 

TOTAL: 

$39,724,950 

$37,050,894 

$47,279,702 
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The  HRC's  in-house  computerized  information  and  reporting  system  is  capable  of 
analyzing  and  reporting  on  MBE/WBE  participation  in  many  ways.   The  following  report  - 
Report  846  -  MBEAVBE  Participation  by  Level  and  Category,   analyzes  the  contracts 
awarded  in  each  industry  and  shows  the  dollar  amount  and  percentage  awarded  to  MBEs 
and  WBEs. 
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Departmental  Performance  in  FY  1990-91 

The  ability  to  analyze  departmental  performance  is  essential  to  gauging  the  success  of  the 
Ordinance.  The  Human  Rights  Commission  has  the  ability,  through  its  computerized 
information  and  reporting  system,  to  provide  such  information  on  departmental  perfor- 
mance.  As  in  last  year's  report,  we  have  chosen  to  present  Report  841  -  Department 
MBE/WBE  Participation.   This  report  summarizes  individual  departmental  perfor- 
mance by  showing  the  percentage  and  dollar  amount  of  contracts  given  to  certified  MBEs 
and  WBEs,  registered  M/WBEs  and  combined  certified  and  registered  MBEs  and  WBEs. 
The  report  further  shows  the  percentage  and  dollar  amount  of  all  departmental  contracts 
given  to  non-MBEs  and  non-WBEs  and  the  amount  of  total  awards.    LBE  participation  is 
also  shown. 

Other  reports  on  departmental  performance  are  available  upon  request,  including  Report 
843  -  Department  MBE/WBE  Participation  by  Level,  which  shows  MBE  and  WBE 
participation  rates  by  industry  in  each  department. 

When  examining  the  listing  of  departments  it  is  important  to  remember  that  the  Depart- 
ment of  Public  Health  is  broken  down  into  several  divisions:  Central  Office,  Laguna 
Honda  Hospital,  San  Francisco  General  Hospital,  and  Community  Mental  Health 
Services.   The  Public  Utilities  Commission  is  divided  into  the  Water  Department,  Hetch 
Hetchy,  Municipal  Railway,  Electricity  and  Light/Heat/Power.   These  divisions  are  made 
so  that  HRC  records  are  consistent  with  the  Controller's  Office  data,  from  which  informa- 
tion is  obtained. 

Please  note  that  several  entities  fall  outside  the  jurisdiction  of  the  Ordinance:  San 
Francisco  Unified  School  District,  Community  College  District,  the  Redevelopment  Agency 
and  the  Housing  Authority. 

The  top  five  (5)  departments  in  terms  of  percentage  of  contracts  awarded  to  MBEs  and 
WBEs  are: 

1.  Board  of  Supervisors  -  29.5% 

2.  Fire  Department  -         24.4% 

3.  Port-  21.0% 

4.  Public  Works  -  19.4% 

5.  Art  Commission  -  16.0% 
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The  top  five  (5)  departments  in  terms  of  dollars  awarded  to  MBEs  and  WBEs  are: 

1.  Public  Works  -  $10,895,369 

2.  DPH/SF  General  -  $  4,494,398 

3.  Airport  -  $  3,703,663 

4.  PUC/Muni  -  $  2,260,493 

5.  PUC/Hetch  Hetchy  -  $  1,396,020 
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In  order  to  facilitate  a  "snapshot"  of  departmental  performance,  Chart  5  -  Awards  to 
MBEs/WBEs  by  Departments  presents  a  review  of  contract  awards  made  by  key  and  large 
departments  to  MBEs  and  WBEs. 


CHART  5 

AWARDS  (DOLLARS  AND  PERCENTAGE)  TO  MBEwWBE*  BY  DEPARTMENTS 

Key  and  Large  Department!  ■  Ranked  by  Contract  Dollar  Size 

DEPARTMENT 

TOTAL 

AWARDS 

AWARDS  TO 
CERTD7IED  MBE« 

AWARDS  TO 
CERTIFIED  WBEs 

Public  Works 

$56,327,142 

$10,231,531 

18.2% 

$663,838 

1.2% 

DPH  ■  SF  General 

43.312,675 

2,559,791 

5.9% 

1,934.607 

4.5% 

Airport 

42,810,771 

3,221,247 

7.5% 

482,416 

1.1% 

PUC /Muni 

27,331,516 

978,079 

3.6% 

1,282,414 

4.7% 

PUC/Hetck  Hetchy 

17,498,720 

403,459 

2.3% 

992,561 

5.7% 

PUC/ Water 

13.487,443 

558,131 

4.1%   J               238.984 

1.8% 

PUC 

10,747,017   1                    47,835 

0.4% 

32,233 

0.3% 

Retirement 

10,734,692 

0 

0.0% 

3,531 

0.0% 

Public  Health/  Central 

9,959,153 

345,210 

3.5% 

63,486 

0.6% 

— 
Controller                                                        9,037,246 

70.744 

0.8% 

140,185  |       1.6% 

Community  Mental  Health 

3,355.196 

98.265 

1.2% 

119,467 

1.4% 

Laguna  Honda 

8,248,853 

278,469   |          3.4% 

648,078 

7.9% 

Electricity 

8,148.298 

10,593 

0.1% 

23,866 

0.3% 

Purchaser 

7,856,983 

337,267 

4.3% 

144,765 

1.8% 

Convention  Facil  Mgt 

7,708,855 

30,000 

0.4% 

0 

0.0% 

Police 

6.885.028 

223,655 

3.2% 

301,151 

4.4% 

PUC  1  Light  &  Power                                  6,199,719 

84.864 

1.4% 

56,468 

0.9% 

Port 

5,965,685 

1,143,032 

19.2% 

105,792 

1.8% 

Sheriff 

4,912,977 

211,404 

4.3% 

245,147 

5.0% 

Social  Services 

4,084,877 

■ 

48,906 

1.2% 

127,068 

3.1% 

Mayor 

2,134,647 

30,111 

1.4% 

11,651 

0.5% 

Board  of  Supervisors                                    1,582,644 

467,082 

29.5%   |                           0   1       0.0% 

City  Attorney 

506,137 

10,900 

2.2% 

2,607 

0.5% 

Human  Rights  Commission 

71,036 

6,500 

9.2% 

500 

0.7% 
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In  the  Progress  Report  for  FY  1989-90  the  HRC  also  reported  on  the  performance  of 
certain  departments.   That  information  is  repeated  in  Chart  6  -  Awards  to  MBEs  and 
WBEs  by  Departments  (FY  1989-90). 


Chart  6 

AWARDS  (DOLLARS  AND  PERCENTAGES)  TO  MBEs/WBEs  BY  DEPARTMENTS 

Key  and  Large  Departments  -  Ranked  by  Contract  Dollar  Size 

DEPARTMENT 

TOTAL 
AWARDS 

AWARDS  TO 
CERTIFIED  MBEs 

AWARDS  TO 
CERTIFIED  WBEs 

Public  Works 

$292,282,686 

$1,278,976 

0.4% 

$646,906 

0.2% 

Airport 

49,419,963 

1,581,826 

3.2% 

166,852  |     0.3% 

PUCIMuni 

48,478,129 

925,251 

1.9% 

275,978 

0.6% 

Community  Mental  Health 

44,993,463 

8,783 

0.0% 

18,613 

0.0% 

DPH/SF  General 

32,785,387 

1,299,299 

4.0% 

819,516 

2.5% 

PUC/Hetch  Hetchy 

23,413,981 

204,606 

0.9% 

45,520  j     0.2% 

DPHI  Central  Office 

20,976,929 

203,845 

1.0% 

82,616 

0.4% 

Social  Services 

18,666,839 

92,970 

0.5%  |            54,529 

0.3% 

PUCI Water 

13,812,198 

1,075,945 

7.8% 

75,064  |     0.5% 

Mayor 

13,718,806 

12,220 

0.1% 

14,777 

0.1% 

Port 

11,851,091 

201,353 

1.7% 

25,808 

0.2% 

PUC 

12,324,345 

203,086 

1.6% 

30,515  1     0.2% 

Convention  Facil  Mgt. 

12,470,732 

0 

0.0% 

0 

0.0% 

Purchaser 

7,101,974 

280,536 

4.0% 

67,012 

0.9% 

Board  of  Supervisors 

1,436,529 

0 

0.0% 

0  |     0.0% 

City  Attorney 

567,176 

128,000 

22.6% 

0 

0.0% 

Human  Rights  Commission 

51,983 

0 

0.0% 

0 

0.0% 
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CERTIFICATION 

The  Ordinance  empowers  the  HRC  to  certify  that  a  business  is  minority  owned,  woman 
owned,  or  a  local  business  so  that  it  may  qualify  for  bid  preferences.   The  certification 
procedures  are  designed  to  verify  that  the  businesses  which  apply  for  certification  qualify 
as  bona  fide  MBEs,  WBEs,  and  LBEs  according  to  five  basic  criteria  set  forth  in  the  Ordi- 
nance: 

1.  Location.   All  firms  qualifying  as  MBEs,  WBEs  or  LBEs  must  be  located  in 

San  Francisco. 

2.  Economic  Disadvantage.   All  firms  qualifying  as  MBEs,  WBEs  or  LBEs 
must  meet  the  criteria  set  forth  in  the  Ordinance  for  economic  disadvan- 
tage. A  determination  of  economic  disadvantage  is  based  on  a  firm's  gross 
annual  receipts  averaged  over  a  period  of  three  years,  which  cannot  exceed 
fixed  industry  thresholds. 

3.  Ownership.   To  qualify  as  a  MBE  or  WBE  at  least  51%  of  the  ownership  of 
the  firm  must  belong  to  minority  group  members  (Black,  Latino,  or  Asian) 
and/or  women. 

4.  Control.   The  business  must  be  under  both  the  legal  and  actual  direction  of 
the  minority  or  women  owners. 

For  example,  under  most  corporate  bylaws  the  president  is  the  person  who 
is  legally  responsible  for  the  firm's  day  to  day  operations,  subject  to  the 
supervision  of  the  Board  of  Directors.   Therefore,  if  the  firm  is  a  corporation, 
then  the  president  of  the  firm  must  be  a  minority  group  member  or  a 
woman  and  the  Board  of  Directors  must  be  controlled  by  minorities  or 
women. 

Similarly,  even  if  the  president  of  the  firm  is  a  minority  or  woman,  the  firm 
cannot  qualify  as  an  MBE  or  WBE  if  the  part  owners  who  are  not  minorities 
or  women  are  disproportionately  responsible  (according  to  degree  of  owner- 
ship) for  the  actual  daily  operation  of  the  business. 

5.  Independence.  MBEs  and  WBEs  must  establish  their  independence  in 
such  areas  as  finances,  resources  (as  compared  to  the  scope  of  their  con- 
tracts), the  extent  of  their  equipment  leasing  and  their  relationship  with 
majority  or  man  owned  firms. 
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Certification  Process 

To  become  certified  by  HRC,  a  business  must  submit  a  completed  certification  application 
along  with  supporting  documentation.   The  certification  application  and  checklist  have 
been  adopted  by  most  jurisdictions  in  the  Bay  Area  as  a  result  of  the  activities  of  the  Bay 
Area  Contract  Compliance  Officers  Association  (BACCOA).  Therefore  once  a  prospective 
MBE  or  WBE  has  completed  an  application  packet,  the  packet  may  be  acceptable 
throughout  the  Bay  Area. 

HRC  staff  then  reviews  the  application  and  supporting  documentation  for  completeness. 
Additional  or  clarifying  information  may  be  requested  and  an  on-site  visit  may  be  made. 
The  staff  then  makes  a  recommendation  to  the  Director,  who  reviews  the  recommendation 
and  approves  or  denies  the  application.    If  approved,  the  applicant  is  notified  by  mail  and 
is  listed  in  the  HRC's  MBE/WBE  database  and  Directory.   The  firm  is  then  eligible  for  bid 
preferences  as  specified  by  the  Ordinance. 

Certification  is  currently  valid  for  a  period  of  two  years.   Recertification  requires 
submittal  of  a  one  page  recertification  affidavit,  and  a  copy  of  the  firm's  most  recent  tax 
return. 

In  addition  to  bid  preferences,  certified  firms  receive  advantages: 

1.  MBE/WBE  Directory  Listing.   Certified  firms  are  listed  in  the  HRC's 
Directory  of  Minority  and  Woman  Owned  Business  Enterprises.    The  Directo- 
ry is  an  indispensable  tool  for  City  contracting  personnel  to  find  certified 
MBEs  and  WBEs  in  order  to  meet  their  departments'  goals  and  to  make 
good  faith  efforts  to  utilize  MBEs  and  WBEs.   There  are  also  special  ex- 
cerpts of  the  Directory  which  contain  listings  of  only  Architecture  and 
Engineering  firms  or  Construction  firms. 

2.  Current  Contract  Opportunities.  Certified  firms  also  receive  the 
Purchasing  Department's  Bid  and  Contract  Opportunities  Newsletter,  which 
City  departments  use  to  list  available  contracts. 

Registration 

Registration  of  minority-owned  and  women-owned  businesses  is  another  outreach  resource 
for  use  by  City  departments.   Registration  applies  to  firms  which  are  owned  by  minorities 
or  women  but  which  do  not  qualify  to  be  certified  MBEs  or  WBEs  under  the  definitions  of 
the  Ordinance.   For  example,  firms  that  are  located  outside  San  Francisco  or  do  not  meet 
the  definition  of  economic  disadvantage  are  common  candidates  for  registration.    City 
departments  are  required  to  make  good  faith  efforts  to  procure  goods  and  services  from 
these  firms,  when  they  are  unsuccessful  in  their  efforts  to  reach  certified  MBEs  and 
WBEs. 
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Registered  firms  axe  listed  in  the  MBE/WBE  Directory,  but  are  ineligible  for  a  bid 
preference.   To  become  registered,  a  firm  must  complete  a  two  page  registration  form, 
submit  a  copy  of  a  recent  tax  return,  and  proof  of  ethnicity/gender. 

Ethnic/Gender  Breakdown  of  Certified  and  Registered  Firms 

The  following  tables  show  a  breakdown  of  the  City's  1,400  certified  and  registered  firms  at 
the  end  of  FY  1990-91  and  FY  1989-90. 

The  HRC  expanded  its  outreach  efforts  to  certify  more  firms  by  making  several  presenta- 
tions before  various  minority/women  business  groups,  including:   Asian,  Inc.,  Women's 
Initiative  for  Self-Employment,  the  Korean  Chamber  of  Commerce,  and  the  Hispanic 
Chamber  of  Commerce.   These  presentations  included  general  information  on  the 
Ordinance,  City  bidding  and  contracting  processes,  how  bid  preferences  work,  and  specific 
instruction  and  technical  assistance  on  how  to  get  certified  as  a  minority  or  woman  owned 
business.    Current  plans  include  continued  outreach  to  further  expand  the  base  of 
certified  firms,  including  presentations  before  other  minority  group  chambers  of  commerce 
and  community  organizations  specializing  in  assisting  minority  and  woman  owned 
businesses. 


HUMAN  RIGHTS  COMMISSION 

CERTIFIED 

AND 

REGISTERED  BUSINESSES 

1990- 

-9  1 

GROUP    GENDER 

CERT/KEG 

CONSTR 

EQUIP 

FUELS 

GENLSVC 

ARCH 

COMPUT 

LEGAL 

MEDICA 

MGT  COS'S 

VliC 

CERT 

70 

34 

0 

60 

60 

4 

3 

1 

1 

ASIAN 

MEN 

REG 

22 

36 

0 

18 

57 

6 

0 

0 

4 

13 

COMBINED 

92 

70 

0 

78 

117 

10 

i 

1 

5 

3c 

WOMEN 

CERT 

1 

5 

0 

13 

8 

0 

1 

0 

2 

REG 

1 

6 

0 

3 

9 

2 

0 

0 

1 

* 

COMBINED 

2 

11 

0 

16 

17 

i 

1 

0 

3 

:" 

TOTAL 

94 

81 

0 

94 

134 

12 

4 

1 

8 

39 

BLACK 

CERT 

42 

16 

0 

27 

11 

4 

1 

4 

7 

MEN 

23 

REG 

52 

26 

1 

24 

17 

8 

3 

1 

5 

23 

COMBINED 

94 

42 

1 

51 

28 

12 

4 

5 

12 

*3 

WOMEN 

CERT 

2 

7 

0 

8 

2 

0 

0 

2 

6 

:> 

REG 

0 

7 

0 

10 

1 

^ 

0 

1 

3 

- 

COMBINED 

1 

14 

0 

18 

3 

- 

0 

3 

9 

TOTAL 

97 

56 

1 

69 

31 

14 

4 

a 

21 

>. 

LATINO 

CERT 

35 

14 

0 

17 

0 

0 

1 

1 

0 

MEN 

:i 

REG 

63 

16 

2 

11 

22 

1 

•} 

0 

2 

; 

COMBINED 

98 

30 

1 

28 

22 

1 

3 

1 

2 

;: 

WOMEN 

CERT 

1 

3 

0 

1 

1 

0 

0 

1 

0 

REG 

1 

2 

0 

2 

0 

1 

0 

0 

0 

'. 

COMBINED 

1 

5 

0 

3 

1 

1 

0 

1 

0 

- 

TOTAL 


100 


35 


31 


23 


WOMEN 

NON-MBE 

CERT 

18 

26 

0 

70 

443 

6 

6 

6 

14 

H 

REG 

25 

45 

1 

37 

41 

8 

1 

7 

8 

- 

COMBINED 

43 

71 

1 

107 

81 

14 

7 

13 

•n 

■>: 

MBE 

CERT 

4 

15 

0 

22 

11 

0 

1 

3 

8 

- 

REG 

2 

15 

0 

15 

10 

5 

0 

1 

4 

9 

COMBINED 

6 

30 

0 

37 

21 

5 

1 

4 

12 

" 

TOTAL 


49 


101 


144 


102 


19 


34 


NOTE:  BUSINESSES  MAY  BE  CERTIFIED  AND/OR  REGISTERED  IN  MORE  THAN  ONE  INDUSTRY. 

ALSO  PLEASE  NOTE:  MINORITY  WOMEN  OWNED  BUSINESSES  ARE  SHOWN  AS  BOTH  "WOMEN  MBEs"  AND  "MBE  WOMEN." 


HUMAN  RIGHTS  COMMISSION 
CERTIFIED  AND  REGISTERED  BUSINESSES  1989-90 


GROUP    GENDER       CERTYREG        CONSTR     EQUIP       FUELS      CENLSVC      ARCH       COMPUT      LEGAL     MEDICA  MGT  CONS      MISO 


ASIAN 


MEN 


CERT 

REG 

COMBINED 


WOMEN       CERT 
REG 
COMBINED 


59 
20 

79 

0 

1 
1 


24 
32 
56 

4 
5 
9 


36 

18 
54 

12 
3 
15 


0 
107 
107 

6 
9 

15 


5 

5 
10 

1 

2 
3 


0 
31 

31 

0 
4 

4 


TOTAL 


80 


65 


69 


122 


13 


35 


3LACK 

CERT 

41 

16 

0 

23 

11 

4 

1 

0 

7 

MEN 

0 

REG 

55 

23 

1 

-n 

15 

8 

3 

5 

5 

41 

COMBINED 

96 

39 

1 

45 

26 

12 

4 

5 

12 

41 

WOMEN 

CERT 

2 

6 

0 

7 

2 

0 

0 

3 

6 

0 

REG 

0 

7 

0 

11 

1 

2 

0 

1 

3 

14 

COMBINED 

J 

13 

0 

18 

3 

2 

0 

4 

9 

14 

TOTAL 

98 

52 

1 

63 

29 

14 

4 

9 

21 

<« 

LATINO 

CERT 

32 

12 

0 

16 

0 

0 

1 

1 

0 

MEN 

0 

REG 

64 

14 

z 

11 

20 

2 

1 

0 

-1 

15 

COMBINED 

96 

26 

1 

27 

20 

2 

2 

1 

2 

15 

WOMEN 

CERT 

1 

^ 

0 

1 

0 

0 

0 

1 

0 

0 

REG 

■1 

1 

0 

•J 

0 

0 

0 

0 

0 

1 

COMBINED 

3 

4 

0 

3 

0 

0 

0 

1 

0 

1 

TOTAL 

99 

30 

: 

30 

20 

: 

1 

"> 

16 

/OMEN 

NON-MBE 

CERT 

13 

22 

0 

58 

39 

8 

0 

8 

8 

0 

REG 

28 

39 

0 

29 

41 

7 

4 

6 

5 

'1 

COMBINED 

41 

61 

0 

87 

80 

15 

4 

14 

13 

71 

MBE 

CERT 

3 

12 

0 

20 

8 

1 

1 

4 

8 

0 

REG 

3 

14 

0 

16 

10 

4 

0 

1 

5 

19 

COMBINED 

6 

26 

0 

36 

18 

5 

1 

5 

13 

19 

TOTAL 


47 


123 


98 


20 


19 


)TE  BUSINESSES  MAY  BE  CERTIFIED  AND/OR  REGISTERED  IN  MORE  THAN  ONE  INDUSTRY 

SO  PLEASE  NOTE:  MINORITY  WOMEN  OWNED  BUSINESSES  ARE  SHOWN  AS  BOTH  "WOMEN  MBEs"  AND  "MBE  WOMEN." 

O  FACILITATE  COMPARISON.  "MISCELLANEOUS  SERVICES"  INCLUDES  PROF.  SVCS.  ACCOUNTING  AND  PROF.  SVCS.  FINANCE  WITH  P 
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WAIVERS 

The  Ordinance  applies  to  ALL  City  contracts  as  defined  by  Section  12D.5  of  the  Ordi- 
nance.  However,  departments  can,  under  certain  conditions,  be  exempted  from  applying 
the  ethnic  and  gender  conscious  bid  preferences  or  to  make  good  faith  efforts  to  reach 
MBEs  and  WBEs.   The  department  must  apply  to  the  HRC  Director  for  a  waiver  of  these 
provisions  of  the  Ordinance. 

Once  a  request  for  a  waiver  of  the  Ordinance  is  received,  HRC  staff  investigates  the 
request  and  makes  a  recommendation  to  the  HRC  Director.   The  HRC  Director  approves 
or  denies  the  waiver  request. 

Section  12D.13  of  the  Ordinance  permits  the  Director  to  waive  the  race  and  gender 
conscious  bid  preferences  and  good  faith  efforts  requirements  under  the  following 
circumstances: 

1.  Sole  source  waivers.    A  waiver  can  be  granted  if  there  is  only  one  vendor 
available  to  supply  the  needed  goods  or  service  to  the  City.   An  example 
might  be  parts  for  a  special  piece  of  medical  equipment. 

2.  Emergency  waivers.   A  waiver  can  be  granted: 

(a)  if  a  contract  is  necessary  to  respond  to  an  emergency  which  endan- 
gers the  public  health  and  safety; 

(b)  there  is  no  time  to  apply  the  bid  preferences; 

(c)  no  MBEs  and/or  WBEs  capable  of  performing  the  work  are  imme- 
diately available. 

Departments  are  encouraged  to  keep  lists  of  available  MBEs  and  WBEs  to 
use  in  such  emergencies.  It  should  be  noted  that  emergency  situations  are 
distinct  from  those  times  when  there  is  time  to  contact  several  contractors 
and  receive  bids,  even  though  the  work  must  start  as  soon  as  possible.  In 
these  cases  departments  are  expected  to  apply  bid  preferences  and  to  make 
good  faith  efforts  to  find  MBEs  and  WBEs.  Emergency  waiver  requests  in 
these  kinds  of  situations  are  inappropriate. 
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3.  Local  business  bid  preference  waivers.   Waivers  of  the  local  bid  prefer- 

ence can  be  granted  if: 

(a)  the  contract  is  in  excess  of  five  million  dollars;  and 

(b)  sufficient,  qualified  LBEs  capable  of  providing  the  needed  goods  and 
services  required  by  the  contract  are  unavailable;  and 

(c)  sufficient  qualified  businesses  outside  San  Francisco  are  available;  or 

(d)  the  application  of  the  LBE  bid  preference  would  result  in  significant 
additional  costs  to  the  City  if  the  waiver  of  the  bid  preference  is  not 
granted. 

If  a  waiver  request  is  approved,  the  department  is  free  to  continue  the  procurement 
process  on  the  specific  contract  for  which  it  requested  a  waiver  and  does  not  have  to  apply 
the  bid  preferences  or  make  the  good  faith  efforts  required  by  the  Ordinance.    If  the 
waiver  request  is  denied,  the  department  must  follow  the  mandates  of  the  Ordinance 

If  a  department  either  does  not  request  a  waiver  on  a  particular  contract,  or  fails  to  use 
the  appropriate  bid  preferences  and/or  to  make  good  faith  efforts  to  find  MBEs  and  WBEs 
after  its  waiver  request  is  denied,  the  HRC  Director  may  issue  a  Finding  of  Noncompli- 
ance against  the  department,  and  notify  the  Mayor,  the  Chief  Administrative  Officer,  and 
the  City  Attorney  that  the  department  has  not  complied  with  the  Ordinance. 

Chart  7   -  Waivers  Granted  by  Departments,  provides  an  overall  view  of  waivers  for  FY 
1990-91  and  shows  departments  for  which  waivers  were  approved,  the  number  of 
contracts  waived  and  the  amount  of  the  contracts.   Thirty-two  (32)  of  the  thirty-three  (33) 
waivers  were  sole  source  waivers.    One  was  a  LBE  waiver. 
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CHART  7 

:-/-;,:.::,    ::.■■ 

WAIVERS  GRANTED  -  BY  DEPARTMENT 

DEPARTMENT 

NUMBER 
WAIVED 

AMODNT 
WAIVED 

AMOUNT- 
ALL  CONTRACTS 

PERCENTAGE 
WAIVED 

Art  Commission 

2 

$    24,600 

%  558,882 

4.4% 

Fire 

4 

456,410 

2,803,175 

16.3% 

Police 

1 

200,000 

7,694,259 

2.6% 

Port 

6 

195,307 

6,160,992 

3.2% 

Rec  &  Park 

1 

47,000 

7,781,247 

N/S 

Mayor 

1 

30,000 

2,364,647 

1.2% 

Airport 

1 

49,000 

42,909,058 

N/S 

Public  Health 

4 

466,175 

29,859,731 

2.0% 

Public  Works 

3 

292,933 

56,620,075 

N/S 

City  Attorney 

2 

134,000 

640,137 

21.0% 

Treasurer 

2 

56,000 

634,302 

9.0% 

SF  General 

2 

260,332 

44,992,138 

N/S 

Cmty  Mental 
Health 

1 

12,553 

53,137,288 

N/S 

Parking  &  Traffic 

3 

64,800 

6,743,745 

1.0% 

TOTAL 

33 

$2,289,110 

$349,838,779 

(ALL  DEPTS) 

0.7% 

NOTES: 


1.  N/S  =  not  significant  (less  than  1%). 

2.  Department  of  Public  Health  figures  are  for  the  Central  Office  only.   The 
figures  do  not  include  Laguna  Honda  Hospital,  SF  General,  or  Community 
Mental  Health. 


HRC  denied  four  (4)  waiver  requests  in  FY  1990-91.   These  included  requests  from 
Department  of  Public  Works  (Clean  Water),  Fire,  Department  of  Public  Works,  and  the 
City  Attorney. 
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OUTREACH,  TECHNICAL  ASSISTANCE,  AND  GOOD  FAITH  EFFORTS 

The  Board  of  Supervisors  found  that  the  City  must  intensify  its  outreach,  advertising, 
education,  and  training  programs  to  reach  a  broader  segment  of  the  MBEAVBE  communi- 
ty. (Section  12D.2).   Section  12D.6XB)4-6  of  the  Ordinance  requires  HRC  to: 

1.  Provide  information  and  other  assistance  to  MBEs  and  WBEs  to  increase 
their  ability  to  compete  effectively  for  the  award  of  City  contracts; 

2.  Assist  the  City  to  increase  participation  by  MBEs  and  WBEs  on  City  con- 
tracts; 

3.  Continue  to  develop  and  strengthen  education  and  training  programs  for 
MBEs  and  WBEs  and  City  contract  awarding  personnel. 

MBEAVBE  Directory 

The  HRC's  MBE /WBE  Directory  has  been  the  one  of  the  foremost  tools  used  by  City 
departments  in  increasing  MBEAVBE  participation  in  City  contracting.    During  FY  1990- 
91,  HRC  published  the  first  edition  of  the  MBE /WBE  Directory  from  the  HRC's  computer- 
ized database.    The  Directory  is  an  important  advancement  in  the  City's  ability  to  do 
outreach  to  MBEsAVBEs,  as  it  provides  much  faster,  easier  access  to  the  over  1,500 
certified  and  registered  MBEsAVBEs  listed  on  its  pages,  fully  integrating  this  data  with 
the  other  statistical  needs  and  requirements  of  the  MBEAVBE/LBE  Program. 

The  Directory  lists  every  business  which  the  HRC  has  certified  as  being  minority  or 
woman  owned  under  the  provisions  of  the  Ordinance.   Each  listing  gives  full  contact 
information  for  the  business,  identifies  the  amount  of  bid  preference  for  which  the 
business  is  eligible,  and  shows  the  minority/gender  group  for  which  the  firm  was  certified. 

The  Directory  is  organized  in  accordance  with  the  Ordinance  and  in  the  way  the  City  does 
its  business:   by  industry  and  by  commodity.    It  is  indexed  to  provide  cross-references  for 
users  looking  for  businesses  which  provide  the  specific  services  or  commodities  needed,  or 
for  those  users  seeking  a  specific  businesses  by  name. 

The  Directory  also  contains  listings  for  registered  firms  which  departments  can  use  to 
fulfil  the  good  faith  efforts  requirements  of  the  Ordinance,  especially  after  any  listings  of 
certified  MBEsAVBEs  have  been  exhausted.    Registered  firms  axe  not  qualified  under  the 
Ordinance  for  bid  preferences,  and  become  registered  after  they  have  provided  the  HRC 
with  a  copy  of  their  business's  most  recent  tax  return  and  proof  of  their  minority  group  or 
gender  status. 
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During  the  FY  1990-91  report  period,  the  HRC  prepared  a  significantly  improved  1991-92 
Directory  for  distribution.   The  new  Directory  allows  for  a  new  system  of  updating  through 
supplements  containing  replacement  pages.   This  system  of  updating  replaces  the 
"monthly  updates"  listings  used  through  the  end  of  FY  1990-91,  providing  complete 
contact  information  for  each  newly  certified  or  registered  firm  and  allowing  users  to 
maintain  one  complete,  up-to-date  Directory  available  for  outreach  to  MBEs/WBEs,  rather 
than  a  year's  worth  of  monthly  updates  showing  only  newly  certified  firms'  names.8 

Every  City  department  has  been  provided  with  a  copy  of  the  MBE/WBE  Directory  and 
encouraged  to  use  it  well  and  often.   Many  departments  keep  several  copies,  so  that  all  of 
the  staff  which  makes  decisions  on  whom  to  select  for  City  contracts  has  this  vital 
information  on  hand.   The  Directory  is  also  provided  to  individuals  and  organizations 
outside  of  the  City,  on  request. 

Purchasing  Department  Vendor  Profile  System 

Another  major  advancement  in  the  MBE/WBE/LBE  Program  in  FY  1990-91  was  the 
establishment  of  the  Purchasing  Department  Vendor  Profile  System.   This  computerized 
database  allows  businesses  to  place  information  about  their  company  on  file  with  the 
Purchasing  Department.   HRC  regularly  updates  this  information  to  indicate  which 
vendors  it  has  certified  as  MBEs/WBEs.   This  information  is  then  used  by  the  Purchasing 
Department  to  buy  the  City's  needed  goods  and  services  and  do  outreach  to  MBEs/WBEs, 
providing  for  more  efficient  and  fair  procurement. 

HRC  worked  closely  with  the  Purchasing  Department  in  FY  1989-90  and  FY  1990-91  to 
establish  this  system  for  use  in  compiling  availability  data  on  MBEs  and  WBEs  which  is 
needed  to  estabUsh  goals  as  required  by  the  Ordinance.   This  invaluable  information  has 
already  saved  the  City  over  S  10,000  formerly  paid  to  consultants,  and  can  now  be 
generated  as  an  integral  by-product  of  the  City's  procurement  efforts. 

The  HRC  has  worked  with  the  Purchasing  Department  to  generate  this  data  in  the  major 
purchasing  areas  of  Equipment  and  Supplies  and  General  Services;  it  is  expected  that  all 
of  the  ten  contracting  industry  areas  used  by  the  City  will  be  organized  within  this 
system  and  ready  to  generate  needed  data  by  the  end  of  FY  1992-93. 

Presently,  potential  City  vendors  must  file  with  both  the  Purchasing  Department  and  the 
HRC  in  order  to  be  included  in  this  Vendor  Profile  System  and  to  be  certified  or  registered 
as  a  MBE/WBE.   When  all  of  the  City's  contracting  industry  areas  are  fully  established  in 
the  Purchasing  Department's  Vendor  Profile  System,  potential  vendors  will  be  able  to 


'  Though  HRC's  original  plans  were  to  provide  monthly  supplements  to  all  Directory  user3,  due  to  budget  constraints  it  has 
become  necessary  to  publish  quarterly  supplements.  The  first  of  these  is  scheduled  to  be  delivered  to  departments  in  March 
1992. 
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apply  for  both  inclusion  in  the  Vendor  Profile  System  and  certification  by  the  HRC  as 
MBE/WBE  with  "one  stop"  at  the  Purchasing  Department. 

Outreach  Events 

Much  of  the  HRC's  outreach  efforts  in  FY  1990-91  were  focused  on  increasing  the  number 
of  certified  MBEs/WBEs  (see  Certification  section),  preparing  to  implement  changes  in  the 
Ordinance  which  took  effect  at  the  beginning  of  FY  1991-92  (July  1,  1991),  and  increasing 
the  number  of  MBEs/WBEs  utilized  on  the  Mayor's  Office  of  Housing  and  Community 
Development  contracts. 

Throughout  Spring  1991  the  HRC  Director  met  with  key  City  departments  to  discuss  and 
prepare  for  changes  in  the  Ordinance.   These  included  the  Airport,  Department  of  Public 
Works  -  Clean  Water,  Chief  Administrative  Officer,  Parking  and  Traffic,  Port,  and  Public 
Works.   Departments  and  HRC  were  able  to  exchange  suggestions  as  to  how  to  improve 
the  Ordinance,  and  to  prepare  for  increased  enforcement  and  reporting  efforts  in  FY  1991- 
92. 

The  HRC  also  conducted  the  first  of  three  successful  workshops  aimed  at  potential  bidders 
on  the  Mayor's  Office  of  Housing  and  Community  Development  (MOHCD)  contracts. 
Focused  primarily  on  women  owned  businesses,  this  workshop  combined  information  on 
MOHCD's  operations  and  contracting  processes  with  information  about  the  City's 
MBE/WBE/LBE  Program.    As  MOHCD  contracts  are  primarily  in  construction,  this  work- 
shop provided  an  important  source  of  information  for  increasing  WBE  participation  in  this 
industry.9 

Technical  Assistance  on  Contracts 

The  HRC  continued  to  provide  ongoing  technical  assistance  to  departments,  and  to  work 
closely  with  City  departments  and  City  contractors,  especially  in  the  areas  of  Construction 
and  Professional  Services  ■  Architecture  I Engineering .   HRC  staff  routinely: 

1.  Review  departmental  contractor  selection  procedures; 

2.  Assist  departments  with  supplemental  outreach  to  MBEs/WBEs; 

3.  Notify  certified  and  registered  MBEs  and  WBEs  of  upcoming  contracts; 

4.  Attend  pre-bid  meetings  to  meet  potential  bidders  and  explain  the  require- 
ments and  benefits  of  the  Ordinance; 


"Two  similar  workshops  were  held  in  July  and  August  1991  during  the  1991-92  reporting  penod.  targeted  toward  Black  and 
Latino  MBEs/WBEs. 
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5.  Explain  the  advantages  of  forming  a  MBE/WBE  joint  venture  to  bidders; 

6.  Assist  potential  bidders  and  departments  in  understanding  the  MBE/WBE 
program; 

7.  Act  as  liaison  between  MBE/WBE  bidders  and  departments  to  facilitate 
understanding  of  contract  requirements; 

8.  Mediate  disputes  between  the  departments  and  MBE/WBE  bidders  related 
to  discriminatory  procurement  practices  or  unfair  selection  procedures. 

Consultant/Professional  Services  Selection  Procedures 

The  Board  of  Supervisors  has  determined  that  although  San  Francisco  has  uniform 
standards  and  criteria  for  the  award  of  its  contracts,  these  standards  have  not  been 
consistently  applied  Citywide.   The  Board  found  that  this  has  resulted  in  giving  prefer- 
ence to  majority  businesses  in  contract  awards,  and  should  be  remedied. 

These  problems  have  been  particularly  prevalent  in  the  professional  services  area  where 
the  selection  process  is  more  subjective  than  in  contracts  which  are  put  out  to  bid.   In 
effect,  competing  consultants  submit  proposals  to  a  City  department  which  then  scores 
them  and  awards  the  contract  to  the  candidate  it  determines  to  be  the  most  qualified 

The  following  Consultant  Selection  Guidelines  were  developed  in  cooperation  with 
City  departments  and  the  Mayor's  Affirmative  Action  Task  Force.    These  guidelines  were 
specifically  designed  to  make  the  selection  process  as  objective  as  possible,  therefore 
ensuring  equal  opportunities  for  MBEs/WBEs  and  increasing  their  ability  to  compete 
effectively  on  these  contracts.   The  Ordinance  specifies  some  of  the  guidelines  while  others 
have  been  added  by  departments.   They  include  provisions  that: 

1.  Departments  must  identify  clear  evaluation  criteria  and  a  pre-determined 
point  system  to  measure  whether  a  particular  firm  meets  the  criteria; 

2.  Departments  must  communicate  any  information  concerning  a  specific 
project  that  is  given  to  one  competing  consultant  to  all  known  competing 
consultants; 

3.  Selection  panels  must  include  qualified  women  and  minorities  as  members; 

4.  Selection  panels  must  document  the  strengths  and  weaknesses  of  each 
proposal,  including  relevant  discussion,  in  support  of  the  scores  and  for  the 
purpose  of  consultant  debriefings. 
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5.  Departments  are  encouraged  to  document  their  selection  procedures  and  to 

maintain  documentation  for  possible  HRC  audit. 

Outreach  Model 

Targeted  outreach  is  key  to  making  the  Ordinance  work.   Reports  received  from  depart- 
ments on  their  good  faith  efforts  during  FY  1990-91  seem  to  reflect  some  improvement  in 
understanding  the  Ordinance  and  the  need  for  outreach  to  MBEs/WBEs.    However, 
further  information  is  needed  before  HRC  can  conclude  that  outreach  efforts  have  actually 
improved  since  last  year,  either  in  type,  quantity,  or  quality. 

To  assist  departments  in  making  these  outreach  efforts,  last  year  the  HRC  and  the 
Mayor's  Office  developed  a  model  for  departments  to  use  in  establishing  their  own 
outreach  programs.    HRC  continues  to  find  that  specifically  targeted  outreach  tailored  to 
departments'  individual  needs  for  goods  and  services  is  very  effective  in  working  toward 
the  City's  MBE/WE-E  participation  goals.   The  following  is  a  brief  summary  of  this  model, 
included  herein  for  departments'  use: 


THINK  MBE/WBE! 

OUTREACH  CHECKLIST 


0* 


Know  the  Ordinance 


Everyone  in  the  department  who  affects  contractor  selection  processes  --  department 
heads,  contracting  personnel,  and  designated  department  MBEAVBE/LBE  Program  liaison 
personnel  -  needs  to  have  a  solid  knowledge  and  understanding  of  the  Ordinance,  their 
department's  duties  and  responsibilities,  and  how  to  conduct  an  effective  outreach 
program.   HRC  can  assist  departments  in  designing  training  programs  for  staff  and  for 
boards  and  commissions 
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E* 


Prepare  a  Written  Outreach  Plan 


Outreach  to  MBEs/WBEs  should  be  an  integral  part  of  departments'  regular  procurement 
practices.   Departments  are  required  to  submit  plans  as  to  how  they  will  work  toward 
their  MBE/WBE  participation  goals  each  year.    Contact  HRC  if  your  department  needs 
help  in  designing  its  outreach  plan. 


E* 


Develop  Resources 


Resources  tailored  to  departmental  needs  should  be  developed  to  increase  MBE/WBE 
participation.   Experienced  staff  with  the  skills  and  awareness  to  work  toward  MBE/WBE 
goals  are  an  excellent  resource.   Broad-based  "pools"  of  MBEs/WBEs  who  can  perform 
work  the  department  needs  can  improve  City  services  as  well  as  its  work  toward  MBE 
and  WBE  goals.    Support  networks  of  professional  associations,  other  City  departments, 
and  community  organizations  are  invaluable  to  expanding  and  keeping  outreach  efforts 
current.    Contact  HRC  if  you  department  needs  assistance  in  developing  its  outreach 
resources. 


0* 


Publicize  Opportunities 


Publicity,  advertising,  outreach,  promotion,  publication,  broadcast,  announcement,  and 
any  type  of  regular,  systematic,  targeted,  effective  communication  of  contract  opportuni- 
ties is  critical  to  improving  MBE/WBE  participation.    Contact  the  HRC  if  you  need  help  in 
identifying  ways  to  advertise  to  MBEs/WBEs. 
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E* 


Keep  Good  Records 


Departments  are  required  to  report  to  the  Mayor  and  to  the  HRC  every  year  on  their 
contracting  and  outreach  efforts.    Good  records  are  essential  to  preparing  these  reports 
and  in  managing  departmental  efforts  under  the  MBE/WBE/LBE  Ordinance.    Often  only 
minor  modifications  to  existing  record  keeping  methods  is  needed  to  monitor  your  depart- 
ment's progress.    Contact  HRC  to  make  sure  your  records  will  give  the  information  you 
need  to  comply  with  the  Ordinance's  reporting  requirements. 


H* 


Evaluate  Performance 


Departments  need  to  regularly  review  their  overall  procurement  practices  and  MBE/WBE 
participation  in  department  bids  and  contracts  to  find  out  what  works,  and  what  needs 
more  work.    Quarterly  performance  reports  are  available  from  the  HRC,  and  can  be 
produced  more  often  on  request.    Contact  HRC  if  you  need  specific  information  on  your 
department's  performance. 


E* 


Target  Problems 


Identification  of  specific  areas  where  your  department's  MBE/WBE  outreach  efforts  need 
improvement  --  e.g.,  staff  training,  increased  publicity,  promoting  effective  joint  ventures, 
or  encouraging  qualified  MBEs/WBEs  to  become  certified  --  and  focusing  efforts  on  these 
can  produce  dramatic  results.   Contact  HRC  if  you  need  help  in  addressing  specific 
problem  areas. 
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Good  Faith  Efforts 

Under  the  Ordinance,  City  departments  are  required  to  make  good  faith  efforts  to  secure 
MBE/WBE  vendors.   Good  faith  efforts  are  defined  as: 

1.  encouraging  MBEs/WBEs  to  attend  pre-bid  meetings  to  inform  potential 
contractors  of  contracting  opportunities; 

2.  advertising  in  general  circulation  media,  trade  association  publications,  and 
minority/woman  business  focus  media; 

3.  notifying  MBEs/WBEs  who  are  available  to  perform  the  work  contemplated 
in  a  contract  and  soliciting  their  interest  in  the  contract; 

4.  dividing  the  contract  into  economically  feasible  units  to  facilitate  MBE/WBE 
participation  in  the  contract; 

5.  pursuing  solicitations  of  interest  by  contacting  MBEs/WBEs  to  determine 
whether  these  businesses  are  interested  in  participating  on  the  contract; 

6.  providing  MBEs/WBEs  with  adequate  information  about  the  plan,  specifica- 
tions and  requirements  of  the  contract; 

7.  where  applicable,  negotiating  with  MBEs/WBEs  in  good  faith  and  demon- 
strating that  MBEs/WBEs  were  not  rejected  as  unqualified  without  sound 
reasons  based  on  a  thorough  investigation  of  their  capabilities;  and 

8.  using  the  services  of  available  community  and  contractors  groups,  local, 
State,  or  Federal  minority  and  woman  business  assistance  offices  that 
provide  assistance  in  the  recruitment  of  MBEs/WBEs  for  public  sector 
contracts. 

The  Ordinance  requires  City  departments  to  make  these  good  faith  efforts  not  only  to 
contracts  subject  to  the  bid  preferences  of  the  Ordinance,  but  also  to  those  contracts  which 
are  not  subject  to  the  bid  preferences  of  the  Ordinance. 

Departments  are  required  to  report  on  their  good  faith  efforts  regarding  those  contracts 
which  ARE  subject  to  bid  preferences  to  the  Mayor's  Office  pursuant  to  the  Mayor's 
Executive  Directive.   Departments  are  also  required  to  report  each  year  on  their  progress 
toward  the  achievement  of  MBE/WBE  participation  goals  to  the  Mayor  as  required  by  the 
Ordinance. 
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Section  12D.12  of  the  Ordinance  requires  departments  to  report  on  their  good  faith  efforts 
regarding  those  contracts  which  are  not  subject  to  the  bid  preferences  of  the  Ordinance  to 
the  HRC  in  annual  reports  required  by  the  Ordinance. 

These  types  of  contracts  are  specifically  outlined  by  the  Ordinance  as: 

•  leases,  franchises  and  concessions 

•  financial  services  of  banks,  savings  and 

loan  companies  and  other  commercial  financial 
institutions 

•  travel  services 

•  other  services  not  subject  to  the  bid 
preferences  of  the  Ordinance 

In  fulfillment  of  HRC's  duties  under  the  Ordinance,  this  report  is  intended  to  address  only 
those  good  faith  efforts  made  on  contracts  NOT  subject  to  the  bid  preferences  of  the 
Ordinance.   However,  in  reporting  these  good  faith  efforts  to  the  HRC  many  departments 
also  included  information  and  comments  as  to  their  overall  good  faith  efforts.    We  have 
incorporated  some  of  this  information  and  comments  into  this  report. 

HRC  received  good  faith  effort  reports  from  seventeen  (17)  of  the  fifty-seven  (57)  depart- 
ments: 

Public  Defender 

Sheriff 

Juvenile  Probation 

Airport 

Arts  Commission 

Board  of  Permit  Appeals 

Police 

Port 

Social  Services 

Water  (PUC) 

Public  Utilities  Commission 

Real  Estate 

Agriculture 

Animal  Care  (CAO) 

Public  Health 

Public  Works 

Purchasing 
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Most  departments  reported  that  they  routinely  use  the  outreach  procedures  specified  by 
the  Ordinance's  definition  of  good  faith  efforts:   advertising  contract  opportunities, 
soliciting  bids,  providing  information  to  MBEs/WBEs,  and  using  community,  contractor, 
and  government  resources  to  reach  out  to  and  secure  MBE/WBE  vendors. 

Many  departments  reported  using  the  same  publications  to  advertise  their  contracting 
opportunities.   Publications  reported  used  include: 

American  Institute  of  Architects  newsletter 

Artweek 

Asian  Week 

Bid  &  Contract  Opportunities  (Purchasing  Department) 

East-West  Chinese  American  News  Weekly 

El  Bohemio 

Landscape  Architects  newsletter 

Nichi  Bei  Times 

Philippine  News 

San  Francisco  Chronicle 

San  Francisco  Examiner 

San  Francisco  Independent 

Small  Business  Exchange 

Sun  Reporter 

Tiempo  Latino 

Many  departments  also  reported  using  community,  contractor,  and  government  resource 
agencies,  including: 

American  Institute  of  Architects 

Arts  Commission  slide  library 

Asian  Architects  and  Engineers 

Asian,  Inc. 

Bay  Area  Contract  Compliance  Officers  Association 

Bay  Area  Purchasing  Council 

Bay  Area  Minority  Contractors  Association 

Bay  View  Hunter's  Point  Minority  Contractors  Association 

Black  Chamber  of  Commerce 

Business  Development,  Inc. 

California  College  of  Arts  and  Crafts 

Chinese  Chamber  of  Commerce 

Filipino  Architects  and  Engineers 

Golden  State  Business  League 

Guide  to  Services  for  Children,  Youth  and  Families  in  San  Francisco 

Hispanic  Chamber  of  Commerce 
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Indo-American  Chamber  of  Commerce 

Market  Street  Citizens  Advisory  Committee 

Minority  Business  Development  Center 

Minority  Contractors  Association,  San  Francisco  Region 

Mission  Economic  Development  Association 

National  Minority  Contractors  Association 

National  Organization  for  Minority  Architects 

Technical  Data  Corporation 

Regional  Transit  Association  Minority  Affairs  Committee 

San  Francisco  Minority  Business  Development 

San  Francisco  Planning  and  Urban  Research  Association  (SPUR) 

Society  of  Hispanic  Engineers 

United  Indian  Development  Association 

United  Minority  Business  Entrepreneur,  Inc. 

United  Way 

Urban  Economic  Development 

Six  departments  (Airport,  Social  Services,  Port,  Public  Utilities  Commission,  Public 
Works,  and  the  Arts  Commission),  reported  making  efforts  to  divide  contracts  into 
portions  more  accessible  to  MBEs/WBEs.    Five  large  departments  (Airport,  Social 
Services,  Port,  Public  Utilities  Commission,  and  Public  Works)  also  reported  using  the 
more  active  good  faith  efforts  procedures  specified  by  the  Ordinance,  particularly  pre-bid 
meetings,  pursuing  bid  solicitations,  and  fullv  investigating  the  capabilities  of  MBEs  and 
WBEs. 

HRC  asked  departments  to  identify  particularly  successful  instances  of  making  good  faith 
efforts  procedures.   Several  departments  described  contracts  on  which  they  made  extra 
outreach  efforts  and  were  able  to  successfully  secure  MBEAVBE  participation,  sometimes 
for  the  first  time: 

The  DEPARTMENT  OF  PUBLIC  WORKS  reported  that  as  a  result  of  its 
special  efforts  to  encourage  contractors  to  form  joint  ventures  with  MBEs 
and  WBEs  -  regardless  of  whether  bid  preferences  applied  to  the  contract  -- 
three  emergency  contracts  were  awarded  to  joint  ventures  totalling 
$388,175,  of  which  $219,248  was  awarded  to  certified  MBEs. 

One  grant-funded  contract  for  $9,417,430  was  awarded  to  a  WBE  joint 
venture,  with  $3,296,100  (34%)  awarded  to  the  WBE  partner. 

Also  three  small  emergency  contracts  totalling  $9,560  were  awarded  to 
single  MBE  prime  contractors,  and  three  emergency  contracts  totalling 
$371,905  were  awarded  to  single  WBE  primes. 
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DPW  credited  its  success  to  a  "teamwork  relationship"  with  HRC  staff 
which  afforded  them  HRC's  expertise  in  making  the  MBE/WBE/LBE 
program  work. 

In  addition,  one  grant-funded  contract  totalling  $889,863  was  awarded  to  a 
MBE  joint  venture,  with  $458,279  awarded  to  the  MBE. 

The  SHERIFF'S  Office  reported  that  of  those  contracts  over  which  it  has 
control  in  selecting  contractors,  it  awarded  $7,740  to  MBEs  and  $56,754  to 
WBEs. 

The  AIRPORT  reported  that  it  had  one  Federal  construction  contract  not 
subject  to  the  bid  preference  of  the  Ordinance  which  it  awarded  to  a  MBE, 
in  the  amount  of  $3,256,151.    It  reported  that  it  had  let  two  leases,  one  to  a 
MBE.   It  reported  it  had  one  contract  for  financial  services  awarded  to  a 
MBE,  in  the  amount  of  $200,498. 

It  also  reported  that  it  encouraged  prime  bidders  to  join  venture  on  larger 
contracts,  resulting  in  several  joint  venture  awards.   These  included  an 
work  on  an  engineering  contract  resulting  in  a  $465,000  award  to  a  MBE,  a 
runway  project  resulting  in  a  $1.3  million  award  to  an  WBE,  a  construction 
project  resulting  in  a  $2.2  million  award  to  a  MBE,  a  contract  modification 
for  financial  services  resulting  in  a  $200,498,  5-year  contract  with  a  MBE,  a 
contract  modification  for  legal  services  resulting  in  a  $264,108,  5-year 
contract  with  a  WBE,  and  a  contract  modification  for  an  environmental 
testing  project  resulting  in  a  $85,000  contract  with  a  WBE. 

The  Airport  also  reported  that  its  Engineering  Department  had  hired  a  local 
minority  business  development  agency  to  assist  its  staff  in  identifying 
minority  truckers  and  MBE  contractors  for  subcontracting  work.    It  also 
selected  a  WBE  firm  to  work  with  its  staff  in  preparing  an  annual  report. 

The  ARTS  COMMISSION  reported  that  it  had  conducted  an  extensive 
outreach  effort  to  secure  contractors  for  its  Market  Street  Art  in  Transit 
Program.   The  department  took  steps  to  insure  that  minorities  and  women 
were  involved  in  the  contractor  selection  processes,  and  that  minority  and 
women  artists  were  included  in  the  pool  of  possible  contractors.   The 
selection  process  included  the  use  of  an  advisory  panel,  a  selection  panel 
and  final  approval  by  the  Arts  Commission.   Two  certified  WBEs  were 
selected. 


Human  Rights  Commission 

MBE/WBE/LBE  Ordinance  -  FY  1990-91  Progress  Report 

Page  44 


The  Arts  Commission  reported  that  it  had  awarded  2  of  17  personal  services 
contracts  for  public  art  not  subject  to  the  bid  preferences  of  the  ordinance  to 
2  WBEs  in  the  amount  of  $51,621;  of  3  personal  services  contracts  for  its 
POPS  series,  one  contract  for  $23,500  was  awarded  to  a  MBE  and  one 
contract  for  $23,500  to  a  WBE.    It  also  reported  3  State/Local  contracts 
totalling  $10,479  which  were  not  awarded  to  MBEs/WBEs. 

The  HUMAN  RIGHTS  COMMISSION  worked  with  the  Purchasing 
Department  to  secure  a  MBE  moving  company  to  move  its  offices,  which 
was  a  contract  in  the  amount  of  $6,000.   The  HRC  also  began  using  a  WBE 
court  reporter,  and  a  MBE  process  server. 

The  PORT  reported  on  its  continued  use  of  an  extensive,  uniform  Requests 
for  Proposals  process  and  Disadvantaged  Business  Enterprise  program, 
especially  regarding  Port  development  contracts,  in  which  the  Port's  Affir- 
mative Action  Officer  and  HRC  Contract  Compliance  Officer  are  involved  in 
monitoring  and  providing  assistance  to  the  department  in  working  to 
increase  MBE/WBE  participation.   The  Port  also  emphasized  that  both 
designated  staff  members  are  notified  before  soliciting  any  firms  on  emer- 
gency contracts. 

The  Port  reported  that  it  had  let  one  lease  to  a  MBE  joint  venture  in  the 
amount  of  $313,687,  of  which  $47,053  was  awarded  to  the  MBE,  or  15%.   It 
reported  one  concession  awarded  to  a  MBE  in  the  amount  of  $9,540.    It 
awarded  all  of  31  contract  awards  for  travel  services  to  MBEs,  in  the 
amount  of  $24,656  (for  airplane  tickets). 

Though  the  Department  of  SOCIAL  SERVICES  reported  that  it  contracted 
mostly  (85%)  with  non-profit  organizations,  on  the  12  contracts  with  for- 
profits  over  which  it  reported  having  control  over  contractor  selection  during 
the  reporting  period,  4  were  with  WBEs  totalling  5312,370,  and  the  remain- 
ing were  with  "either  LBEs,  registered  M/WBEs,  (or  firms  which  were) 
eligible  to  be  certified  but  (were)  not." 

The  WATER  Department  (PUC)  reported  that  it  had  established  a  depart- 
mental policy  encouraging  the  use  of  MBE/WBE  travel  services  providers 
which  it  had  distributed  to  all  divisions,  including  a  listing  of  MBE/WBE 
travel  agencies  (excerpted  from  the  MBE/WBE  Directory).   It  reported, 
"There  have  been  no  known  problems  related  to  the  implementation  of  this 
policy." 

The  REAL  ESTATE  Department  reported  that  it  conducted  extensive  out- 
reach and  advertising  and  secured  a  MBE/WBE  for  a  contract  to  operate  the 
Hall  of  Justice  cafeteria,  which  will  be  reflected  in  its  1991-92  report. 
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The  ANIMAL  CARE  AND  CONTROL  Department  (CAO)  reported  that  as 
a  very  new  department,  its  contracting  opportunities  for  MBEsAVBEs  in 
1990-91  were  limited.   It  planned  to  report  on  significant  awards  to  MBEs/- 
WBEs  for  the  1991-92  reporting  period. 

•  The  PURCHASING  Department  reported  one  large  contract  awarded  to  a 
MBE  for  Fuels  and  Lubricants  in  the  amount  of  $6,551,987. 

It  also  reported  that  it  had  awarded  14  large  term  contracts  to  MBEsAVBEs 
totalling  $2,156,553  for  power  and  hand  tools,  official  advertising,  medical 
and  surgical  supplies,  cars  and  trucks,  meat,  fish  and  poultry,  dairy  prod- 
ucts and  eggs,  trucks,  handguns,  window  cleaning,  antifreeze,  printing,  and 
fresh  fruit  and  produce. 

Many  departments,  notably  larger  departments,  reported  on  their  more  general,  ongoing 
outreach  efforts: 

•  The  AIRPORT  reported  that  it  is  continually  encouraging  Division  Heads 
to  use  MBEsAVBEs,  and  that  it  sends  lists  of  certified  MBEsAVBEs  to 
Airport  tenants  (including  airlines,  parking  garage  operator,  retailers,  etc.) 

It  reported  that  it  sponsored  a  seminar  on  departmental  contracting  oppor- 
tunities for  over  280  MBEsAVBEs,  encouraging  businesses  to  become 
certified. 

Airport  staff  served  on  planning  committee  to  develop  a  national  airport 
conference  focusing  on  airport  officials  and  MBEsAVBEs.   Airport  staff  also 
served  as  workshop  speakers  for  several  sessions  at  a  national  Disadvan- 
taged Business  Enterprise  Conference  sponsored  by  the  Federal  Aviation 
Administration. 

•  The  PORT  reported  that  it  conducted  a  workshop  for  MBEAVBE  construc- 
tion firms,  and  made  a  presentation  to  the  Small  Business  Advisory  Com- 
mission. 

•  The  PUBLIC  UTILITIES  COMMISSION  reported  that  it  participates  as  a 
member  of  Regional  Transit  Association's  Minority  Affairs  Committee, 
composed  of  eight  major  transit  districts.   The  Committee  exchanges 
information  on  MBEsAVBEs  through  a  database  of  over  800  Disadvantaged 
Business  Enterprises  (DBEs),  which  it  reported  it  shares  with  HRC. 
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The  PUC  reported  that  it  regularly  locates  MBEs/WBEs  through  the 
National  and  Bay  Area  Minority  Contractors  Associations,  the  Bay  Area 
Contract  Compliance  Officers  Association,  and  "all  traditional  and  some 
non-traditional"  community  and  business  organizations. 

The  PUC  also  reported  that  it  conducts  an  annual  training  seminar  for 
DBEs,  MBEs/WBEs,  and  LBEs.    It  reported  that  most  of  their  contractors 
whose  businesses  are  minority  or  woman  owned  but  not  certified  are 
"willing  to  start  the  process"  and  are  referred  to  HRC,  while  the  PUC 
initiates  its  own  certifications,  in  accordance  with  Federal  regulations. 

The  PUC  reported  using  MBEsAVBEs/LBEs  in  securing  many  of  its  needed 
goods  and  services,  including  open  market  purchases,  overflow  computer 
graphics  design  work,  computer  training,  maps,  desktop  publishing,  insur- 
ance, catering,  and  vehicle  cleaning. 

It  also  reported  that  it  solicits  information  as  to  the  needs  of  its  various 
departments,  divisions,  and  bureaus  which  are  not  addressed  in  its  routine 
contracting  processes. 

The  PURCHASING  Department  reported  that  its  staff  had  attended  the 
annual  Small  Business  Development  Procurement  Fair,  identifying  105  new 
vendors. 

Problems  in  Making  Good  Faith  Efforts 

HRC  asked  the  departments  to  identify  specific  problems  they  had  experienced  in  making 
good  faith  efforts  on  contracts  not  subject  to  the  bid  preferences  of  the  Ordinance,  and  to 
suggest  any  possible  solutions  or  recommendations.    Many  departments  reported  more 
generalized,  ongoing  problems  with  the  Ordinance.   The  majority  of  the  problems  cited 
here  have  been,  or  are  being,  addresses  by  the  HRC  and/or  the  City.    The  following  briefly 
outlines  some  of  these  reported  problems,  with  proposed  recommendations  and/or 
responses. 

►  Set  asides  should  be  considered  as  a  way  to  address  under  utilization  of 

MBEs/WBEs. 

The  Ordinance  has  been  amended  and  now  contains  express  provisions  for  "setting  aside" 
individual  contracts  for  bid  competition  by  only  MBEs/WBEs. 
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►  The  City  needs  a  subcontracting  ordinance  which  includes  a  provision  for 
contract-specific  goals  for  contractors/consultants  to  meet. 

Several  departments  recommended  the  establishment  of  a  Subcontracting  Program, 
recognizing  that  often  more  contracting  opportunities  are  available  to  MBEs/WBEs  at  this 
level  than  at  the  prime  contract  level.   MBEsAVBEs  are  by  definition  small  businesses 
which  can  more  easily  perform  on  smaller  contracts.   MBEsAVBEs  frequently  benefit  more 
from  subcontracts,  as  their  sometimes  young  businesses  are  given  greater  opportunities  to 
grow.   As  of  this  writing,  proposed  amendments  to  the  MBEAVBE/LBE  Ordinance, 
initiated  by  the  HRC,  to  establish  a  Subcontracting  Program  for  construction  contracts  is 
pending  before  the  Board  of  Supervisors.   HRC  compiled  the  data  needed  to  establish  this 
program,  which  if  adopted  as  presented  would  include  contract-by-contract  goals,  in  order 
to  meet  the  legal  tests  posed  by  the  Croson  decision. 

HRC  is  now  in  the  process  of  compiling  additional  information  for  other  contracting  areas, 
and  plans  to  continue  to  expand  the  Subcontracting  Program  into  all  of  the  City's 
contracting  areas  in  which  it  can  be  established  that  MBEs/WBEs  are  under-represented. 

►  Good  faith  efforts  requirements  should  apply  to  contractors/consultants  as 
well  as  City  departments. 

In  suggestions  by  many  departments  related  to  recommendations  for  a  Subcontracting 
Program,  they  further  suggested  that  the  good  faith  efforts  provisions  of  the  Ordinance 
also  apply  to  contractors.   These  provisions  are  incorporated  in  the  current  proposed 
amendments  to  the  MBEAVBE/LBE  Ordinance  now  pending  before  the  Board  of  Supervi- 
sors which  would  establish  a  Subcontracting  Program  for  construction  contracts.   HRC 
plans  to  also  incorporate  such  provisions  in  any  future  proposals  for  expansions  to  the 
planned  Subcontracting  Program. 


►  The  size  limit  (for  determining  whether  a  firm  is  economically  disadvan- 

taged, and  thus  eligible  for  bid  preferences)  should  be  adjusted  for  infla- 
tion. 

The  current  MBEAVBE/LBE  Ordinance  provides  specific,  fixed  dollar  amount  "thresholds" 
for  determining  whether  or  not  a  firm  can  be  considered  economically  disadvantaged  and 
thus  become  eligible  for  bid  preferences.   HRC  has  received  considerable  input  from  the 
MBEAVBE  community  suggesting  that  these  thresholds  be  changed,  or  that  new  thresh- 
olds with  accompanying  new  bid  preference  levels  be  established. 


Human  Rights  Commission 

MBE/WBE/LBE  Ordinance  -  FY  1990-91  Progress  Report 

Page  48 


HRC  plans  to  examine  this  specific  suggestion  to  adjust  these  threshold  amounts  for 
inflation,  including  exploring  ways  to  establish  the  amount  of  this  adjustment,  how  often 
the  adjustment  might  be  made,  and  the  projected  impact  of  this  adjustment  on  MBE/WB- 
E/LBE contracting  opportunities  and  City  contracting  practices. 


►  The  City  should  establish  a  Revolving  Fund  for  bonding  and  insurance  for 

MBEs/WBEs. 

The  problem  of  securing  bonding  in  order  to  bid  on  City  contracts  continues  to  create  a 
major  obstacle  to  MBE/WBE  participation  in  City  contracts.   As  MBEs/WBEs  by  definition 
are  small  businesses  with  sometimes  brief  "track  records,"  the  established  bonding 
requirements  regularly  preclude  MBEs/WBEs  from  bidding  on  many  contracts. 


*■  More  specificity  is  needed  in  suggestions  as  to  how  to  deal  with  risk 

management  in  the  area  of  insurance  and  bonding. 

►  It  is  difficult  to  find  MBEs/WBEs  which  fill  departments'  specialized 

needs. 

After  establishing  and  maintaining  a  base  of  over  1,500  certified  and  registered  MBEs  and 
WBEs,  HRC  is  now  engaged  in  targeting  further  outreach  to  potential  MBEs  and  WBEs 
in  order  to  improve  the  availability  of  MBEs  and  WBEs  to  fulfill  any  specialized  needs 
which  departments  may  have.    HRC  plans  to  survey  departments  as  to  these  specialized 
needs  and  develop  a  targeted  outreach  effort  to  locate  potential  MBEs  and  WBEs  to  bid  on 
these  contracts. 


►  Departments  do  not  keep  track  of  their  awards  to  MBEs/WBEs  on  con- 

tracts not  subject  to  bid  preferences. 

Though  only  one  department  (PUC)  reported  that  it  does  not  keep  records  on  the  types  of 
contracts  that  are  the  direct  subject  of  this  section  of  the  report,  as  required  by  the 
Ordinance,  it  is  possible  that  many  departments  are  in  similar  circumstances.   HRC  plans 
to  alert  departments  before  the  end  of  this  fiscal  year  as  to  their  reporting  requirements, 
so  that  these  contracts  can  be  included  in  their  end  of  the  year  accounting  procedures  and 
reported  to  HRC  in  early  fiscal  year  1991-92. 
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►  HRC  certification  forms  are  too  complex. 

HRC  recently  updated  its  certification  application  forms  to  make  them  easier  to  use, 
without  sacrificing  the  standards  of  proof  necessary  to  the  success  of  the  Program  and 
mandated  by  the  Ordinance.   HRC  certification  staff  is  available  to  provide  technical 
assistance  to  applicant  MBEs/WBEs  in  completing  certification  forms  and  facilitating  the 
certification  process.   HRC  plans  to  conduct  special  workshops  for  community  organiza- 
tions which  assist  MBEs/WBEs  in  how  to  help  MBEs/WBEs  get  certified,  and  "clinics"  for 
potential  MBEs/WBEs  to  directly  assist  them  in  getting  certified. 


►  Current  certification  forms  are  not  appropriate  for  the  type  of  vendors 

with  which  the  department  normally  contracts. 

HRC  is  already  working  with  the  Arts  Commission  to  develop  methods  for  potential 
MBE/WBE  artists  to  use  the  certification  process  to  better  compete  for  City  contracts. 


►  Most  of  departments'  contractors  are  selected  by  the  Purchaser. 

Several  departments  reported  that  while  they  may  request  that  the  Purchaser  solicit  bids 
from  MBEs/WBEs,  the  departments  themselves  had  no  control  over  the  final  selection  of 
contractors.   The  Purchasing  Department  continued  to  report  on  all  of  the  contracts  which 
are  reflected  under  its  budget,  roughly  separating  those  contracts  which  were  for  other 
departments  from  those  in  which  the  Purchasing  Department  itself  was  the  ultimate 
consumer. 

HRC  plans  to  further  analyze  contracting  data  to  establish  a  clearer  picture  of  control 
over  these  contracts,  while  supporting  departments'  efforts  to  work  with  the  Purchasing 
Department  to  make  good  faith  efforts  to  encourage  MBE/WBE  participation. 


►  Most  of  departments'  contracts  are  with  non-profit  organizations. 

The  Department  of  Social  Services  in  particular  drew  attention  to  an  ongoing  issue  on 
which  the  HRC  plans  to  focus  increased  attention  this  year.     Contracts  with  non-profit 
organizations  frequently  compose  the  bulk  of  several  large  departments'  contracting 
opportunities.  While  these  organizations  fulfill  City  needs  for  goods  and  services,  they  do 
not  qualify  for  bid  preferences. 

Some  of  the  City's  contracts  with  non-profits  are  either  officially  or  in  effect  limited  to 
participation  by  non-profits.   Some  contracts  may  in  fact  be  awarded  to  either  non-profits 
or  for-profits.   DSS  reported  its  opinion  that  in  these  cases  non-profits  may  be  viewed  as 
competing  at  a  disadvantage  with  certified  MBEs/WBEs  which  receive  bid  preferences. 
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HRC  recognizes  that  this  is  an  ongoing  issue  involving  a  significant  portion  of  the  City's 
contracting  dollars  which  needs  to  be  addressed.   HRC  plans  to  collect  additional  and 
more  specific  information  on  this  issue  during  the  coming  year,  and  to  develop  approaches 
and/or  recommendations  as  to  how  to  resolve  this  issue. 


►  Financial  institutions  used  by  the  department  are  selected  by  the  Treasur- 

er. 

The  Water  Department  reported  that  all  funds  it  collects  are  deposited  with  a  bank 
selected  by  the  Treasurer's  Office  through  a  bid  process. 

HRC  plans  to  request  information  from  the  Treasurer's  Office  as  to  the  extent  of  its 
control  over  this  and  similar  financial  services  needs  of  the  City,  and  how  good  faith 
efforts  are  made  to  include  MBEs/WBEs  in  the  contracting  process. 

The  PUC  reported  that  it  is  continuing  to  investigate  the  full  extent  of  services  offered  by 
local  potential  MBE/WBE  owned  banks  and  other  financial  institutions  to  try  to  find  ways 
to  use  these  that  have  the  ability  to  provide  services  to  the  PUC  consistent  with  State  and 
local  laws  and  the  PUC/City  Treasurer's  fiscal  responsibilities.   HRC  plans  to  contact  PUC 
to  inquire  as  to  its  findings  and  work  to  find  ways  to  include  potential  MBEs/WBEs  in 
fulfilling  the  City's  financial  services  needs. 


►  Small  departments  have  limited  contracting  opportunities. 

Small  departments  continued  to  report  that  many  of  their  contractors  were  selected  by  the 
Purchasing  Department,  were  very  specialized,  or  presented  limited  opportunities  to 
employ  good  faith  efforts.    Some  small  departments  did  make  concerted  good  faith  efforts 
to  locate  MBEs/WBEs,  with  some  successes  and  some  frustrations.    HRC  plans  to  follow 
up  individually  with  each  of  those  small  departments  reporting  to  assist  in  developing 
ways  these  departments  can  maximize  their  good  faith  efforts. 

►  Outreach  and  outreach  assistance  to  departments  should  be  centralized, 
with  the  HRC,  particularly  in  the  area  of  travel  services. 

Two  large  departments  reported  that  they  had  distributed  lists  of  certified  MBE/WBE 
travel  agents  as  part  of  their  good  faith  efforts  related  to  travel  services  contracts.   These 
lists  were  excerpted  from  the  HRC's  MBE/WBE  Directory.   The  Directory  is  in  effect  an 
outstanding  centralized  outreach  tool  which  many  departments  reported  relying  on 
heavily  in  their  good  faith  efforts. 
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►  The  City  should  investigate  designating  one  MBE/WBE  travel  agent  for  the 

entire  City,  as  large  corporations  do. 

HRC  plans  to  investigate  this  suggestion,  though  it  anticipates  that  the  travel  needs  of 
the  City's  many  different  departments  might  vary  sufficiently  to  require  a  broader  choice 
of  travel  agents.   However,  HRC  also  plans  to  explore  the  utility  of  making  available  to 
departments  more  specialized  outreach  tools,  including  specialized  excerpts  from  the 
MBE/WBE  Directory  and  assisting  departments  in  designating  specific  MBEsAVBEs  to  be 
used  department-wide  relative  to  contracts  which  are  not  subject  to  the  bid  preferences  of 
the  Ordinance. 


►  Contract  awards  were  made  to  MBEsAVBEs,  but  no  payments  were  made 

due  to  the  lack  of  need  for  services. 

The  Real  Estate  Department  reported  that  on  two  contracts,  awards  were  made  to  MBEs 
and  funds  were  encumbered,  but  no  monies  spent  due  to  a  "fortunate  year"  in  which  the 
services  (office  machine  and  computer  maintenance)  were  not  needed. 

Though  this  instance  was  reported  as  an  exception,  it  points  to  a  potentially  larger 
problem  which  the  HRC  plans  to  monitor  in  the  coming  year,  as  to  how  the  City's  ongoing 
budget  deficit  and  funding  cutbacks  are  affecting  MBEsAVBEs,  both  as  a  group  and  in 
comparison  to  other  Citv  contractors. 


►  Ordinance  Rules  and  Regulations  should  remain  constant  rather  than 

changing  from  year  to  year. 

The  Rules  and  Regulations  were  revised  this  year  because  of  amendments  made  to  the 
Ordinance  by  the  Board  of  Supervisors.   The  HRC  issued  new  Rules  and  Regulations  in 
November  1991.   Each  department  was  provided  a  copy. 

CONCLUSION 

This  report  contains  a  comprehensive  analysis  of  the  City's  performance  under  the  current 
Ordinance.   The  statistics  contained  in  this  report  show  that  San  Francisco's  MBEAVBE 
Ordinance  has  improved  in  FY  1990-91  over  FY  1989-90.   However,  the  departments  must 
do  more  to  increase  the  contracts  they  award  to  MBEs  and  WBEs.  Additional  keys  to 
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improvement  include  a  new  and  mere  closely  focused  outreach  approach  by  the  decar*.- 
ments,  increased  monitoring  by  the  HRC,  greater  education  of  Ci:y  contract  personnel 
through  the  -use  of  administrative  directives  issued  by  HRC.  and  a  m:re  cctperative  effc: 
by  HRC,  the  M3E.W3E  community  and  the  departments. 
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INTRODUCTION 


Since  July  1989  when  MBE/WBE/LBE  Ordinance  II  took  effect,  after  the  Croson  vs. 
the  City  of  Richmond  U.S.  Supreme  Court  decision,  the  City  has  worked  to  re-build  its 
MBE/WBE/LBE  program,  armed  with  the  knowledge  and  resources  gained  from  its 
pre-Croson  program.    Overall  contract  participation  rates  of  MBEs/WBEs  dropped 
significantly  without  a  MBE/WBE/LBE  program,  and  much  of  the  1989-90  fiscal  year 
was  spent  re-gaining  progress  or  laying  the  foundations  for  future  progress. 

In  fiscal  year  1990-91,  the  City  and  the  Human  Rights  Commission  intensified  efforts 
to  more  fully  utilize  the  existing  MBE/WBE/LBE  program  and  to  find  new  ways  to  tailor 
the  program  to  the  particular  needs  and  opportunities  of  the  City's  contracting 
practices.   From  expanded  education  of  departments  and  personnel  to  new  emphasis 
on  dividing  contracts  into  smaller  portions  and  emphasizing  joint  ventures,  1990-91 
found  the  City  re-vitalizing  its  MBE/WBE/LBE  program.   Contract  dollars  awarded  to 
MBEs/WBEs  reflected  this  renewed  effort,  as  they  increased  by  over  $20  million. 

In  fiscal  year  1991-92,  the  City  and  the  Human  Rights  Commission  increased  or 
continued  these  aggressive  efforts,  with  the  increased  understanding,  support, 
resources,  and  cooperation  of  many  City  departments.   Once  again,  actual  contract 
dollars  awarded  to  MBEs/WBEs  reflect  these  efforts,  as  they  have  increased  by  over 
$12  million  from  1990-91  to  1991-92. 
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RECOMMENDATIONS 


The  Human  Rights  Commission  respectfully  recommends  that  many  of  the  City's 
previously  successful  efforts  be  continued  and  expanded  as  appropriate.  These 
include: 


1.        Continue  to  Make  Advance  Cooperation  on 
Very  Large  Contracts  a  Priority. 

Working  in  cooperation  with  several  City  departments,  in  fiscal  year  1991-92  the 
Human  Rights  Commission  continued  its  approach  to  work  in  partnership  with  City 
departments  well  in  advance  of  contracts  being  put  out  to  bid,  in  order  to  maximize 
opportunities  for  MBEs/WBEs. 

Through  insuring  that  City  department  project  planners  and  contracting  personnel 
understood  the  requirements  and  intent  of  the  MBE/WBE/LBE  program,  had  the 
resources  necessary  to  locate  available,  qualified  MBEs/WBEs  and  had  the  help 
needed  to  find  practical  ways  to  include  MBEs/WBEs  in  the  contracting  process  as 
much  as  possible,  the  Human  Rights  Commission  saw  strong  results  on  several  very 
large  projects. 


These  included  projects  which  will  long  serve  and  be  a  special  part  of  the  City,  which 
now  will  involve  in  their  creation  the  diverse  business  community  of  the  City,  including 
restoration  and  retrofitting  of  City  Hall,  the  War  Memorial  building,  the  Department  of 
Public  Health  building,  and  the  bandshell  in  Golden  Gate  Park. 

The  Human  Rights  Commission  recommends  that  the  City  continue  and  increase 
emphasis  on  this  early-intervention,  large  project  priority  approach,  and  use  it  to  target 
continuing  work  on  those  projects  only  begun  in  1991-92,  as  well  as  those  very  large 
projects  beginning  in  1992-93  and  1993-94. 


2.        Continue  to  Encourage  the  Development  of 
Joint  Ventures  Involving  MBEs/WBEs 

In  1991-92,  many  of  the  efforts  to  encourage  the  development  of  joint  ventures 
involving  MBEs/WBEs,  as  stipulated  by  the  Ordinance,  came  to  fruition.   As  City 
departments  understood  more  of  the  intent  and  value  of  joint  ventures  in  helping  more 
qualified  MBEs/WBEs  who  could  provide  more  competitive  services  to  the  City  to 
grow,  and  as  traditional  non-MBE/WBE  City  contractors  understood  more  of  not  only 
The  competitive  advantages  of  forming  joint  ventures  with  MBEs/WBEs,  but  found 
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ways  to  expand  their  abilities  to  compete  in  a  tight  market  by  forging  new  relationships 
with  MBE/WBE  contractors,  both  departments  and  contractors  made  more  efforts  to 
form  joint  ventures  with  MBEs/WBEs. 

These  joint  ventures  yielded  over  $12  million  for  MBEs/WBEs.   Many  were  the  result 
of  timely  work  with  departments  to  identify  opportunities  for  MBEs/WBEs,  as  described 
above.   As  this  emphasis  on  joint  ventures  has  continued,  more  contractors  are 
bidding  on  contracts  as  joint  ventures  involving  MBEs/WBEs  independently  of  the 
City's  efforts.   Many  of  these  contractors  have  reported  very  positive  experiences, 
resulting  in  continued  working  relationships  on  other  non-City  projects,  thus  fulfilling 
another  goal  of  the  MBE/WBE/LBE  program,  to  enhance  the  MBE/WBE  business 
community  outside  of  the  City  contracting  process. 


3.        Continue  to  Emphasize  the  Use  of  Set  Asides, 

and  Encourage  Set  Asides  throughout  the  Fiscal  Year 

In  fiscal  year  1991-92,  the  City  amended  the  MBE/WBE/LBE  Ordinance  to  expand  its 
provisions  for  the  use  of  set  asides,  i.e.,  contracts  whose  award  is  limited  to 
competition  only  by  MBEs,  WBEs,  or  joint  ventures  involving  MBEs/WBEs,  in  order  to 
make  greater  progress  toward  MBE/WBE  contract  participation  goals.  These 
provisions  included  the  creation  of  a  set  aside  request  process,  and  the  creation  of  an 
inter-departmental  committee  to  review  set  aside  requests.   With  this  process  in  place, 
the  Human  Rights  Commission  encouraged  its  use  as  a  "last  resort"  by  departments 
trying  to  meet  MBE/WBE/LBE  goals. 

Though  limited  in  use  in  fiscal  year  1991-92,  there  was  good  success  in  using  set 
asides  in  this  manner.   A  good  example  was  made  by  the  Port  of  San  Francisco, 
which  was  granted  a  set  aside  request  for  a  $6  million  contract  to  modernize  its 
container  terminal.   The  department  felt  that  the  complexity  of  the  project  obviated  its 
division  into  smaller  contracts  more  accessible  to  MBEs/WBEs,  and  that  routine 
bidding  without  a  set  aside  was  likely  to  prevent  it  from  meeting  its  goals.   The 
contract  was  set  aside  for  competitive  bidding  by  joint  ventures  involving  MBEAA/BE 
partners  only,  and  resulted  in  $136,000  being  awarded  to  MBEs/WBEs. 

The  Human  Rights  Commission  recommends  that  City  departments  continue  to 
emphasize  the  use  of  set  asides  as  provided  in  the  Ordinance,  after  all  good  faith 
efforts  have  been  exhausted  and  when  appropriate  MBEsA/VBEs  are  available. 

The  Commission  further  recommends  that  departments  consider  the  use  of  set  asides 
to  meet  their  goals  in  specific  areas  throughout  the  year,  rather  than  waiting  until  near 
the  end  of  the  fiscal  year  to  ascertain  whether  goals  have  been  met.   In  many  cases, 
departmental  experience  and  past  comparable  levels  of  MBE/WBE  participation  tend 
to  indicate  whether  or  not  a  specific  goal  is  likely  to  be  met.    Identification  of  such 
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contracts  earlier  in  the  fiscal  year  and  requests  for  appropriate  set  asides  should  be 
used  to  insure  that  all  available  tools  of  the  Ordinance  are  used  effectively. 


4.        Concentrate  More  Efforts  on  Those  Groups  with 
Lower  Contract  Participation  Rates 

More  aggressive  implementation  of  the  MBE/WBE/LBE  program  has  resulted  in  some 
ethnic/gender  groups  demonstrating  more  progress  in  some  industry  areas  than 
others.   The  Human  Rights  Commission  recommends  that  while  present  efforts 
continue,  more  emphasis  be  placed  on  achieving  progress  toward  those  groups  with 
comparatively  less  progress. 

The  Human  Rights  Commission  plans  to  gather,  analyze  and  target  specific  groups  in 
specific  industries  for  this  increased  attention,  and  to  make  direct  recommendations  to 
specific  City  departments  with  the  best  project  opportunities  for  these  groups  as  to 
how  to  increase  departmental  efforts  toward  this  end. 


Increase  Training  of  Members  of 
City  Boards  and  Commissions 


With  the  appointment  of  new  members  of  many  City  boards  and  commissions,  the 
Human  Rights  Commission  recommends  that  efforts  to  provide  education  and  training 
of  City  boards  and  commissions,  as  required  by  the  Ordinance,  be  increased. 

Though  the  Human  Rights  Commission  was  able  to  provide  training  to  several 
targeted  departments  in  fiscal  year  1991-92,  the  bulk  of  its  efforts  were  directed 
toward  targeted  large  projects.   While  some  of  these  large  projects  involved 
departments  with  boards/commissions,  many  of  them  did  not,  notably  those  directed 
by  the  Department  of  Public  Works,  under  the  Chief  Administrative  Officer.   The 
Human  Rights  Commission  has  met  extensively  with  both  the  CAO  and  the  DPW 
regarding  the  requirements  and  implementation  of  the  Ordinance,  in  the  normal  course 
of  fulfilling  its  duties  under  the  Ordinance  and  pursuing  its  "targeted  large  project" 
approach. 

The  Human  Rights  Commission  is  presently  identifying  a  schedule  for  such  training 
sessions,  and  hopes  to  begin  its  implementation  in  fiscal  year  1992-93. 


( 
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6.        Increase  Efforts  to  Help  MBEs/WBEs 

Meet  City  Financing/Bonding  Requirements 

The  City's  requirements  for  bonding  and  insurance  have  long  provided  some  of  the 
most  formidable  barriers  to  MBE/WBE  participation  in  the  City's  contracts.    In  1992-93, 
there  has  been  increased  willingness  and  interest  in  the  business  community  to  find 
innovative  solutions  to  the  problem  of  financing/bonding  MBEs/WBEs  in  bidding  on 
City  contracts. 

The  Human  Rights  Commission  recommends  that  the  City  make  the  investigation  and 
support  of  these  efforts  a  high  priority  for  the  current  1992-93  fiscal  year.   The  Human 
Rights  Commission  plans  to  take  a  leadership  role  in  working  with  City  departments 
and  the  MBE/WBE  community  in  this  area. 


7.        Continue  Development  of  Data  Collection 
and  Analysis  Systems 

As  its  work  has  progressed  during  fiscal  year  1991-92  and  the  first  two  quarters  of 
fiscal  year  1992-93,  several  issues  have  been  brought  to  the  attention  of  the  Human 
Rights  Commission  which  raise  the  need  for  more  information  on  the  City's  contracts 
in  order  to  make  the  City's  MBE/WBE/LBE  program  more  effective  and  to  meet  new 
needs.   Much  of  this  information  is  needed  from  the  City's  data  collection  and  analysis 
system  operated  by  the  Human  Rights  Commission.   These  include: 

•  Contract/Contractor  Size. 

More  information  is  needed  about  the  relationships  between  the  size  of 
contracts  and  the  size  of  contractors.   At  present,  only  awards  to 
contractors  are  tracked,  with  restrictions  to  this  information  based 
primarily  on  the  contractor's  MBE/WBE/LBE  status  and  eligibility  for  bid 
preferences  and  the  total  amount  of  the  contract  at  the  time  of  the 
original  award. 

The  Human  Rights  Commission   plans  to  prioritize  development  of 
resources  to  enable  it  to  collect  and  analyze  such  information. 

•  Contract  Payments. 

The  Human  Rights  Commission  has  received  information  from  the 
MBE/WBE  community  that  there  are  often  significant  differences  between 
original  contract  awards  and  eventual  contract  payments.  The  City's 
current  contract  tracking  system  tracks  awards,  and  does  not  presently 
have  the  capacity  to  track  payments. 
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The  Human  Rights  Commission  recommends  that  it  develop  specific 
proposals  for  the  development  of  resources  in  order  to  track  payments, 
in  order  to  provide  more  accurate  information  on  progress  toward  the 
policy  goals  of  the  Ordinance. 

Contract  Modifications. 

Amendments  to  the  Ordinance  in  fiscal  year  1991-92  established  new 
requirements  for  City  departments  to  provide  the  Human  Rights 
Commission  with  information  on  contract  modifications,  when  those 
modifications  increase  or  decrease  the  amount  of  the  original  contract 
award  by  10%  of  more. 

The  HRC  has  already  had  some  success  in  identifying  contract 
modifications  through  its  regular  work  with  City  departments  and  through 
the  Ordinance  waiver  approval  process,  however,  more  systematic 
information  is  needed  in  order  to  assess  the  impact  of  these  contract 
modifications. 

The  Human  Rights  Commission  recommends  that  it  develop  specific 
proposals  for  enhancement  of  its  data  collection  system,  with  the  goal  of 
collecting  and  analyzing  this  information  for  all  or  part  of  1992-93. 

Asian  Subgroups. 

The  Human  Rights  Commission  has  received  ongoing  requests  from  the 
MBE/WBE  community  to  track  the  contract  participation  of  the  various 
subgroups  defined  under  the  Ordinance  as  "Asian"  (Chinese,  Japanese, 
Koreans,  Pacific  Islanders,  Samoans,  Filipinos,  Asian  Indians,  Southeast 
Asians). 

In  response  to  these  requests,  in  1991-92  and  1992-93  it  has  updated  its 
data  collection  system  in  order  to  identify  these  subgroups.  A  good 
portion  of  this  work  is  completed.  The  Human  Rights  Commission  plans 
to  finish  this  work  and  begin  providing  limited  reports  on  Asian  subgroup 
participation  for  1992-93,  for  information  purposes  only. 
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PROGRESS  IN  1991-92 


Overall,  the  City's  total  contract  awards  to  certified  MBEs/WBEs  significantly  increased 
in  1991-92  from  the  previous  fiscal  year.   While  the  overall  percentage  of  contract 
dollars  as  compared  to  total  contract  awards  remained  small,  the  actual  increase  in 
total  dollars  -  as  well  as  the  percentage  of  annual  increase  in  total  dollars  --  to  MBEs 
and  WBEs  was  the  largest  since  the  City's  MBE/WBE/LBE  Program  radically  changed 
as  a  result  of  the  Croson  v.  City  of  Richmond  U.  S.  Supreme  Court  decision. 


CITYWIDE  MBE/WBE  PARTICIPATION 
OVERALL  ANNUAL  PROGRESS 

MBEs 

WBEs 

TOTAL  AWARDS 

1990-91 
1991-92 

Increase 

$ 
% 

$22,604,195 
$39,485,796 
$16,881,601 

43% 

$8,572,605 

$15,931,285 

$7,358,680 

46% 

$347,549,669 

$390,137,715 

$42,588,046 

11% 

The  City's  current  MBEA/VBE/LBE  Program  is  based  on  progress  toward  goals  for 
MBE/WBE  contract  participation,  based  on  their  statistically  significant  under- 
representation  in  the  City's  contracts  when  MBE/WBE  availability  and  participation  are 
compared. 

In  1991-92,  the  percentage  of  availability  of  MBE/WBE's1  in  the  nine  industries 
measured  by  the  City  ranged  from  0.74%  (Asian  MBEs  in  Medical  Services)  to 
24.61%  (WBEs  in  Miscellaneous  Services  [accounting,  auditing,  finance, 
miscellaneous]).  The  City's  overall  contract  participation  met  or  exceeded  MBE/WBE 
availability  in  two  industry  areas  for  three  ethnic/gender  groups2.   These  were: 


Professional  Services:  Medical  Services 

Professional  Services: 
Management  Consulting 


Availability 

Participation 

Black  MBEs 

5.19% 

9.1% 

Asian  MBEs 

5.77% 

87.3% 

WBEs 

32.69% 

87.3% 

(incl.  minority  WBEs) 

1  see  Table  1,  "MBE/WBE  GOALS  1991-92,"  Page  10. 

2  see  Table  2,  "COMPARISON  OF  MBE/WBE  GOALS  TO  MBE/WBE 
PARTICIPATION  1991-92  FOR  PRIME  CONTRACT  AWARDS,"  Page  11,  and  Report 
846,  "MBEA/VBE  PARTICIPATION  BY  LEVEL  AND  CATEGORY,  Page  13. 
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However,  much  of  the  apparent  parity  indicated  in  these  areas  is  accounted  for  by  a 
few  very  large  contracts.   Unless  these  contracts  are  again  awarded  to  businesses  in 
the  same  ethnic/gender  groups  in  the  same  industry  areas  during  1992-93,  it  is  not 
expected  that  contract  participation  would  again  exceed  MBE/WBE  availability, 
especially  to  the  apparently  dramatic  extent  reflected  in  one  comparatively  large 
contract  awarded  to  one  Asian  MBE/WBE. 

In  terms  of  actual  contract  dollars  awarded  to  MBEs/WBEs,  there  was  significant 
progress,  continuing  a  trend  begun  last  year.  There  were  notable  increases  from 
1990-91  in  several  industry  areas.   In  management  consulting,  the  City  significantly 
increased  its  contracts  and  awarded  one  of  the  largest  to  a  minority  woman  owned 
firm,  resulting  in  a  $5.5  million  increase.  Awards  in  architecture  and  engineering  more 
than  doubled,  and  MBE/WBE  contract  participation  increased  by  $5  million.   In  medical 
services,  though  the  City's  contracting  level  remained  roughly  the  same,  MBEs/WBEs 
received  nearly  $2  million  more  than  last  year.   And,  though  it  was  an  increase,  it  is 
notable  that  while  general  services  awards  overall  increased  by  over  $18  million, 
MBE/WBE  contract  participation  in  this  area  increased  comparatively  little. 

However,  the  City's  contracts  in  several  areas  decreased,  resulting  in  subsequent 
decreases  in  awards  to  MBEs/WBEs:   in  construction,  total  awards  decreased  by 
approximately  $3  million,  and  MBE/WBE  participation  decreased  by  $267,000.   Legal 
services  contracts  decreased  by  over  $2.7  million,  resulting  in  a  subsequent  decrease 
in  contracts  awarded  to  MBEs/WBEs  of  over  $1  million.   However,  while  equipment 
and  supplies  awards  overall  decreased  by  approximately  $3  million,  MBE/WBE 
participation  was  nearly  halved.3 

Several  of  the  City's  largest  departments  showed  strong  progress  in  overall  contract 
dollars  awarded  to  MBEs/WBEs.4  The  Department  of  Public  Works  continued  to  have 
the  largest  amount  of  total  awards  and  one  of  the  largest  percentages  of  MBE/WBE 
participation  of  all  departments,  with  notable  increases  in  percentage  of  MBE/WBE 
contract  participation  since  the  previous  year.   Of  the  six  departments  included  under 
the  Public  Utilities  Commission  (the  PUC,  Hetch  Hetchy,  Muni,  Water,  Electricity,  and 
Light,  Heat,  and  Power),  most  significantly  increased  contract  dollars  to  MBEs/WBEs, 
with  the  largest  contract  participation  percentage  increase  found  at  Muni.   Each  of  the 
four  departments  included  under  the  Department  of  Public  Health  (Central  Office, 
Laguna  Honda  Hospital,  San  Francisco  General  Hospital,  and  Community  Mental 
Health  Services)  showed  increases  in  both  MBE  and  WBE  contract  dollars. 

Progress  in  1991-92  varied  among  the  three  ethnic  groups  addressed  by  the 
MBE/WBE/LBE  Ordinance.   Contract  awards  to  Asian  MBEs  increased  significantly,  by 


3  see  Table  3,  "FOUR  YEAR  CITYWIDE  COMPARISON:  CONTRACT  AWARDS  TO 
CERTIFIED  MBEs/WBEs  --  BY  INDUSTRY,"  Page  12. 

4  see  Table  4,  "1991-92  CONTRACT  AWARDS  --  BY  DEPARTMENT"  and  Report 
841,  "DEPARTMENT  MBE/WBE  PARTICIPATION,"  Pages  18-19. 
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$17.4  million;  awards  to  Black  MBEs  decreased  somewhat,  by  $84,000;  awards  to 
Latino  MBEs  decreased  more,  by  $1.3  million. 

Progress  among  WBEs  was  similar  to  that  of  MBEs.   Awards  to  Asian  WBEs 
increased  by  $8.4  million.   Awards  to  Black  and  Latino  WBEs  increased  somewhat,  by 
approximately  $155,000  and  $217,000,  respectively.   (Note:   when  one  large  award  to 
one  Asian  WBE  is  removed,  awards  to  Asian  and  Black  WBEs  are  approximately  at 
the  same  levels.).5 


5  Table  5,  "3-YEAR  COMPARISON  OF  CONTRACT  AWARDS 
TO  CERTIFIED  MBEs/WBEs  BY  ETHNIC/GENDER  GROUP,"  Page  25. 
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Table  1 

MBE/WBE  GOALS  1991-92  ** 

FOR  PRIME  CONTRACT  AWARDS 

INDUSTRY 

ASIAN 

BLACK 

LATINO 

WOMEN 

Construction 
&  Facilities 
Maintenance 

20.90% 

12.15% 

11.16% 

9.46% 

Equipment  & 
Supplies 

5.25% 

3.23% 

2.66% 

8.15% 

General 
Services 

7.58% 

4.92% 

3.38% 

11.99% 

Prof.  Svcs. 

Legal 

Services 

20.0% 

20.0% 

20.0% 

20.0% 

Prof  Svcs. 
Architecture  & 
Engineering 

24.54% 

6.01% 

3.39% 

1 1 .75% 

Prof.  Svcs. 

Computer 

Systems 

16.00% 

8.0% 

(2.00%)* 

20.0% 

Prof.  Svcs. 

Management 

Consulting 

5.77% 

26.92% 

(1.92%)* 

32.69% 

Prof.  Svcs. 

Medical 

Services 

0.74% 

5.19% 

1 .48% 

10.37% 

Prof.  Svcs. 

Miscellaneous 

Services 

7.42% 

14.06% 

3.13% 

24.61% 

( )  *       These  are  availability  measurements  for  which  no  bid  preferences  applied  for  fiscal  year 
1991-92.   However,  good  faith  efforts  did  apply. 

Certified  local  disadvantaged  business  enterprises  (LBEs)  did  receive  a  bid  preference  of  5%, 
although  no  Citywide  goals  were  set  for  the  1991-92  fiscal  year. 
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Table  2 
Comparison  of  MBE/WBE  GOALS  to  MBE/WBE  PARTICIPATION 

1991-92** 
for  Prime  Contract  Awards 

(Certified  firms  only) 

(San  Francisco  awards  only) 

(excludes  awards  to  non-profits  organizations,  federal/state  awards,  and  exemptions  06  and  07) 

INDUSTRY 

GOAL/ 
PARTICI- 
PATION 

ASIAN 

BLACK 

LATINO 

WOMEN 

Construction  & 
Facilities  Maintenance 

GOAL 

20.90% 
1 1 .2% 

12.15% 
2.6% 

11.16% 
6.4% 

9.46% 
1,1% 

PART. 

Equipment  &  Supplies 

GOAL 

5.25% 
4.2% 

3.23% 
3.7% 

2.66% 
1.3% 

8.15% 
5.1% 

PART. 

General  Services 

GOAL 

7.58% 
0.3% 

4.92% 
0.8% 

3.38% 

0.5% 

1 1 .99% 
0.7% 

PART. 

Prof  Svcs. 
Architecture  & 
Engineering 

GOAL 

24.54% 
19.8% 

6.01% 
0.5% 

3.39% 

0.2% 

1 1 .75% 
8.2% 

PART. 

Prof.  Svcs. 
Computer  Systems 

GOAL 

16.00% 
0.0% 

8.0% 
4.9% 

(2.00%)* 
0.0% 

20.0% 
6.5% 

PART. 

Prof.  Svcs. 
Legal  Services 

GOAL 

20.0% 
2.4% 

20.0% 
0.0% 

20.0% 
0.0% 

20.0% 
2.1% 

PART. 

Prof.  Svcs. 
Medical  Services 

GOAL 

0.74% 
0.0% 

5.19% 
9.1% 

1 .48% 
0.0% 

10.37% 
0.7% 

PART. 

Prof.  Svcs. 

Management 

Consulting 

GOAL 

5.77% 
87.3% 

26.92% 
0.0% 

(1.92%)* 
0.0% 

32.69% 
87.3% 

PART. 

Prof.  Svcs. 

Miscellaneous 

Services 

GOAL 

7.42% 
0.5% 

14.06% 
4.7% 

3.13% 
0.7% 

24.61% 
1.1% 

PART. 

(  )  *        These  are  availability  measurements  for  which  no  bid  preferences  applied  for  fiscal  year 
1991-92.   However,  good  faith  efforts  did  apply. 

Certified  local  disadvantaged  business  enterprises  (LBEs)  did  receive  a  bid  preference  of  5%, 
although  no  Citywide  goals  were  set  for  the  1991-92  fiscal  year. 
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Table  3                                                                    @- 
FOUR  YEAR  CITYWIDE  COMPARISON 
CONTRACT  AWARDS  TO  CERTIFIED  MBEs/WBEs*  -  BY  INDUSTRY 

i 
■■ 
- 

INDUSTRY                         1987-88 

1989-90 

1990-91 

1991-92 

CONSTRUCTION 

$8,592,246 

$2,968,223 

$12,083,622 

$12,873,412 

EQUIPMENT  AND  SUPPLIES 

$4,986,542 

$6,995,941 

$12,953,651 

$17,067,843 

GENERAL  SERVICES 

$1,024,495 

$1,098,362 

$2,051,409 

$2,465,959 

Professional  Services: 
ARCHITECTURE  & 
ENGINEERING 

$2,413,888 

$471,062 

$487,228 

$6,590,358 

Professional  Services: 
COMPUTER  SYSTEMS 

$216,390 

$274,476 

$242,000 

$827,471 

Professional  Services: 
LEGAL  SERVICES 

$0 

$128,000 

$1,249,428 

$32,240 

Professional  Services: 
MEDICAL  SERVICES 

$1,615,850 

$26,400 

$17,750 

$1,212,336 

Professional  Services: 

MANAGEMENT 

CONSULTING 

$262,856 

$77,398 

$35,100 

$11,137,728 

Professional  Services: 
MISCELLANEOUS 

$342,395 

$0 

$2,056,613 

$3,210,098 

TOTAL 

$18,430,167 

$11,769862 

$31,176,800 

$55,417,082 

Please  note  that  businesses  owned  by  minority  women  are  counted  twice,  as  both  MBEs  and 
WBEs.   This  figure  was  used  in  order  to  provide  a  direct  comparison  with  past  years. 
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Table  5 

3-YEAR  COMPARISON  OF  CONTRACT  AWARDS 

TO  CERTIFIED  MBEs/WBEs 

BY  ETHNIC/GENDER  GROUP 

(Certified  firms  only) 

(San  Francisco  awards  only) 

(excludes  awards  to  non-profit  organizations,  federal/state  awards,  and  exemptions  06  and  07) 

ETHNIC/ 
GENDER  GROUP 

1989-90 

1990-91 

1991-92 

MBES 

Asian 

$2,327,264 

$4,944,691 

$22,437,960 

Black 

$2,276,463 

$10,761,953 

$10,677,523 

Latino 

$4,002,61 1 

$7,740,491 

$6,370,313 

All  Minority  Groups 

$8,606,338 

$23,447,135 

$39,485,796 

WBEs 

Asian  Women 

$515,892 

$670,863 

$9,161,310 

Black  Women 

$860,113 

$2,240,284 

$2,394,823 

Latino  Women 

$48,027 

$54,683 

$271 ,888 

Minority  Women 

$1 ,424,033 

$3,145,830 

$11,828,021 

Non-minority  Women 

$1 ,999,489 

$5,459,728 

$4,103,265 

All  Women 

$3,423,522 

$8,605,558 

$15,931,286 

ll  lb/93 
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GOOD  FAITH  EFFORTS 


Under  the  MBE/WBE/LBE  Ordinance,  City  departments  are  required  to  report  annually 
to  the  Human  Rights  Commission  on  the  good  faith  efforts  they  make  to  include 
MBEs/WBEs  in  their  contracting  practices  on  contracts  not  subject  to  the  bid 
preferences  of  the  Ordinance.   These  good  faith  efforts  may  be  made  in  such 
contracting  areas  as: 

financial  services 

travel  services 

leases,  franchises  and  concessions 

other  areas  (e.g.,  contracts  over  $10  million). 

Many  departments  also  reported  on  their  good  faith  efforts  on  contracts  which  were 
subject  to  the  bid  preferences  of  the  Ordinance.  These  reports  and  comments  are 
incorporated  in  the  summaries  which  follow. 

For  fiscal  year  1991-92,  the  Human  Rights  Commission  received  these  reports  from 
32  of  58  City  departments.   These  ae  indicated  below.   (Departments  which  reported 
for  both  fiscal  year  1990-91  and  fiscal  year  1991-92  are  indicated  with  a  "*";  some 
departments  reports  were  received  too  late  to  be  incorporated  into  this  draft  of  this 
report,  and  will  be  submitted  as  an  addendum;  these  are  indicated  with  "[  ]"). 


DEPARTMENTS  REPORTING: 


DEPARTMENTS  NOT  REPORTING: 


1 

Board  of  Supervisors 

2 

Assessor 

3 

[City  Attorney] 

4 

District  Attorney 

5 

Public  Defender* 

6 

Sheriff 

12 

Juvenile  Probation* 

8 

Treasurer/Tax  Collector 

25 

[Mayor's  Office  of  Housing] 

9 

Controller 

27 

Airport* 

10 

Superior  Court 

31 

[Fire] 

11 

Municipal  Court 

32 

Hetch  Hetchy  (PUC)* 

12 

Juvenile  Court 

33 

[Health  Service  System] 

13 

Adult  Probation 

34 

Human  Rights  Commission* 

15 

County  Clerk 

35 

Muni  (PUC)* 

26 

Commission  on  Aging 

38 

Police* 

28 

Art  Commission 

39 

Port* 

29 

City  Planning 

40 

PUC* 

30 

Civil  Service 

44 

Retirement 

36 

Parking  and  Traffic 

42 

Recreation  and  Parks 

41 

Public  Library 

44 

Retirement  System 

46 

War  Memorial 

45 

Social  Services* 

48 

Com  m. /Status  of  Women 

47 

Water  (PUC)* 

71 

Real  Estate 

49 

Light,  Heat  &  Power  (PUC)* 

72 

County  Agriculture 

60 

Academy  of  Sciences 

78 

Recorder 

61 

[Fine  Arts  Museum] 

79 

Public  Administrator 
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62  [Asian  Art  Museum]  83  Public  Health  Central  Office  (DPH) 

65  [Rent  Board]  85  Laguna  Honda  Hospital  (DPH) 

70  [Chief  Administrative  Officer]         86  SF  General  Hospital  (DPH) 

74  Chief  Medical  Examiner/Coroner  87  Community  Mental  Health  (DPH) 

75  Electricity  (PUC)* 

76  [Animal  Care  and  Control] 
80  Registrar  of  Voters 

90  [Public  Works*] 

91  Purchaser* 

93  [Convention  Facilities  Mgt.] 

The  Human  Rights  Commission  requested  that  reports  address  areas  highlighted  by 
the  MBE/WBE/LBE  Ordinance: 

•  the  number  and  amount  of  contract  awards  in  each  contracting  area; 

•  what  specific  good  faith  efforts,  as  specified  by  the  Ordinance,  were 
made; 

•  what  publications  were  used  for  advertising  contracts; 

•  what  resources  were  used  to  do  outreach  to  MBEs/WBEs; 

•  a  summary  of  the  department's  contract  needs  in  each  contracting  area; 

•  a  summary  of  any  specific  problems  regarding  use  of  good  faith  efforts. 

The  Human  Rights  Commission  also  invited  departments  to  make  any  other 
comments  or  recommendations  for  alleviating  problems  in  their  departments 
associated  with  good  faith  efforts. 

Reports  received  in  1990-91  reflected  many  more  comments  and  recommendations 
regarding  good  faith  efforts  in  particular  and  the  implementation  of  the  MBE/WBE 
program  in  general.   Though  some  of  the  comments  made  in  1990-91  reflected  the 
need  for  more  training  regarding  the  MBE/WBE  program,  it  is  unclear  from  these  good 
faith  efforts  reports  alone  as  to  whether  departments  had  fewer  recommendations  or 
comments  related  to  fiscal  year  1991-92,  or  whether  they  planned  to  provide  this  input 
in  some  other  way.   Many  reports  seemed  to  indicate  a  greater  understanding  of  the 
purpose  of  the  reports,  and  so  remained  more  focused  than  those  received  for  1990- 
91. 

Many  departments  indicated,  as  they  had  for  1990-91,  that  the  majority  of  their 
contractors  or  vendors  were  selected  by  the  Purchaser.   The  Purchaser  reported  as  a 
combined  user/awarding  department,  reporting  on  its  work  to  select  vendors  for  its 
own  use  and  for  other  City  departments  (see  summary  below). 

Most  reporting  departments  used  similar  publications  to  advertise  to  MBEs/WBEs  and 
resource  agencies  which  assist  MBEs/WBEs,  however,  some  departments'  reports 
seemed  to  indicate  more  familiarity,  and  so  more  specific  use  of  such  resources 
tailored  to  their  department's  needs. 
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Notable  areas  where  good  faith  efforts  were  used  on  contracts  not  subject  to  bid 
preferences  with  success  were: 

AIRPORT:  The  Airport  set  aside  33%  of  its  food  and  beverage  facilities 
subleases  with  the  master  lessee,  Host  International,  for  MBEs/WBEs.  Though 
some  of  these  subleases  resulted  in  awards  to  non-local  (registered)  or  not 
economically  disadvantaged  MBEs/WBEs,  the  agreement  marked  progress  in 
the  area  of  good  faith  efforts  for  contracts  not  subject  to  bid  preferences. 

PUBLIC  UTILITIES  COMMISSION:  This  department  reported  that  over  75%  of 
its  contracts  not  subject  to  bid  preferences  were  awarded  to  MBEs/WBEs  in  the 
areas  of  construction,  professional  services,  and  materials/supplies.  The 
department  clearly  had  an  active  and  effective  MBE/WBE  program.   It  indicated 
particular  success  on  several  Muni  Metro  and  other  transportation  projects. 

CONVENTION  FACILITIES:  This  department  began  an  active  MBE/WBE 
program  in  fiscal  year  1991-92,  including  a  written  formal  agreement  with  the 
Human  Rights  Commission  covering  affirmative  action  in  employment  and 
establishing  MBE/WBE  contract  participation  goals.  Though  the  majority  of  its 
contract  dollars  are  waived  from  the  provisions  of  the  Ordinance  based  on  sole 
source  provisions,  the  department  appears  to  have  made  strong  good  faith 
efforts  during  the  reporting  period. 

REGISTRAR  OF  VOTERS:  This  department  reported  particularly  good  results 
in  dividing  large  contracts  into  smaller  contracts  to  make  them  more  accessible 
to  small  vendors. 

The  following  is  a  department-by-department  summary  of  reports  submitted.   Many 
departments  offered  detailed  accounts  of  their  successes,  problems,  and 
recommendations  regarding  good  faith  efforts.  The  Human  Rights  Commission  will 
discuss  each  department's  recommendations  with  them  individually  during  fiscal  year 
1992-93. 

DEPT  #1  BOARD  OF  SUPERVISORS 

The  department  indicated  that  it  had  little  discretion  over  the  selection  of  vendors  for 
many  of  its  contracts,  as  they  were  chosen  by  the  Purchaser. 

The  department  pointed  out  that  their  two  largest  contracts  were  joint  ventures 
involving  MBEs/WBEs:  (1)  with  the  Budget  Analyst,  a  $1,154,870  contract,  40%  of 
which  was  awarded  to  an  MBE  partner;  and  (2)  with  Peat  Marwick  and  Co.,  a 
$163,300  contract,  30%  of  which  was  awarded  to  an  MBE. 
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DEPT  #5  PUBLIC  DEFENDER 

The  department  indicated  that  all  of  its  vendors  were  chosen  by  the  Purchaser. 

DEPT.  #12  JUVENILE  COURT/JUVENILE  PROBATION 

The  department  indicated  that  it  had  no  contracts  not  subject  to  the  bid  preferences  of 
the  Ordinance. 

DEPT  #27  AIRPORT 

For  the  Financial  Services  area,  the  department  reported  2  contracts  totalling 
$543,239  100%  of  which  was  awarded  to  MBEs.    Financial  services  were  needed  for 
bond  issuance  and  refinancing  of  Airport  revenue  bonds,  and  retaining  a  bond  trustee 
for  1991  resolution  bonds. 

For  the  Leases/Franchises/Concessions  area,  the  department  reported  10 
leases/concessions  totalling  $1,791,091.  These  included  3  leases  to  MBEs  totalling 
$240,000  and  5  concessions  to  MBEsA/VBEs  totalling  1,339,344.   Total 
leases/concessions  to  MBEs/WBEs  was  reported  as  $1,579,344,  or  88%. 

Particularly  successful  were  the  department's  efforts  to  award  33%  of  the  subleases  of 
the  food  and  beverage  concessions  to  MBEsA/VBEs  under  the  Host  International 
master  lease.   Three  subleases  were  awarded  in  fiscal  year  1991-92,  representing  5 
food  and  beverage  facilities  (a  yogurt  shop,  snack  bar,  cocktail  bars,  and  an  ice  cream 
shop). 

The  department  reported  using  all  the  good  faith  efforts  methods  detailed  in  the 
Ordinance,  utilizing  6  key  publications  for  advertisements,  and  using  6  key  community 
organizations  which  assist  MBEs/WBEs.   The  department  reported  no  contracts  in  the 
Travel  Services  or  "Other  Services"  areas. 

DEPT.  #34  HUMAN  RIGHTS  COMMISSION 

The  Human  Rights  Commission  itself  had  no  contracts  not  subject  to  the  bid 
preferences  of  the  Ordinance  in  fiscal  year  1991-92. 

The  HRC's  awards  to  MBEs/WBEs  included  a  $25,000  contract  with  Polaris  Research 
and  Development  to  produce  a  the  first  phase  of  a  study  of  the  progress  of  African 
Americans  in  San  Francisco  since  1964  under  the  HRC's  Committee  on  African 
American  Parity*;  $6,784  in  direct  payment  vouchers  to  a  M-WBE  for  court  reporting 

Page  29 


services  (Mae  J.  Chu  Reporting)*;  $650  for  a  MBE  delivery  service  (Ace  Accelerator 
Courier  Express)*;  and  $300  to  a  MBE  mailing  service  (Direct  Mail  Center).  These 
resulted  in  a  total  of  $62,298  awards,  of  which  53%  was  awarded  to  MBEs  and  11% 
was  awarded  to  WBEs.   (*  Note:  These  contracts  were  not  reflected  in  the  contract 
awards  database  due  to  data  errors.) 

DEPT.  #38  POLICE 

The  department  indicated  that  all  of  its  purchase  order  vendors  were  selected  by  the 
Purchaser.    It  also  indicated  that  many  of  its  purchase  orders  and  term  purchase 
agreements  are  based  on  master  contracts. 

The  department  reported  that  it  continued  to  refer  vendors  to  the  Human  Rights 
Commission  in  order  to  become  certified  as  MBEs/WBEs,  to  mail  certification 
applications  to  prospective  MBEsA/VBEs,  and  to  provide  the  MBEA/VBE  Directory  for 
the  use  of  some  units  at  the  department  which  selected  vendors. 


DEPT.  #39  PORT 

The  department  reported  no  new  leases/franchises/concessions  or  financial  services 
contracts  for  fiscal  year  1991-92. 


DEPT.  #44  RETIREMENT  SYSTEM 

In  the  Travel  Services  area,  the  department  reported  that  most  of  its  travel  services 
needs  were  filled  by  a  MWBE  vendor;  these  usually  consisted  of  employee  travel  to 
conferences  which  was  reimbursed  by  non-City  sources. 


DEPT.  #42  RECREATION  AND  PARKS 

The  department  reported  no  contracts  in  areas  not  covered  by  the  bid  preference. 

DEPT.  #45  SOCIAL  SERVICES 

The  department  reported  that  many  of  its  General  Services  and  Professional  Services 
contracts  are  with  non-profit  organizations,  and  so  exempted  from  the  Ordinance. 

It  reported  that  much  of  its  Equipment  and  Maintenance  vendors  are  selected  by  the 
Purchaser.   It  reported  no  contracts  in  other  areas  not  covered  by  the  bid  preference. 


c 
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DEPT.  #47  WATER 

The  department  reported  that  while  it  does  track  purchase  orders  and  term  purchase 
agreements  it  has  not  developed  a  tracking  system  in  areas  not  subject  to  bid 
preferences. 

In  the  area  of  Travel  Services,  it  reported  that  all  of  its  contracts  are  with  MBEs.   It 
reported  that  it  has  adopted  a  written  departmental  policy  to  use  an  MBE  travel  agent, 
and  that  it  uses  a  list  of  certified  MBE  travel  agencies.   It  reported  no  known  problems 
related  to  implementation  of  the  policy. 

In  the  area  of  Leases/Franchises/Concessions,  the  department  reported  265  leases 
totalling  $266,000,  none  of  which  were  awarded  to  MBEs/WBEs.   These  leases  were 
for  grazing  and  agriculture.   None  were  put  out  to  bid  or  advertised  due  to  the  drought. 

The  department  reported  that  the  bank  used  for  its  deposits  was  chosen  by  the 
Treasurer,  who  uses  a  bid  process  to  select  all  of  the  department's  financial  services. 


DEPT.  #49  PUBLIC  UTILITIES  COMMISSION 

In  the  area  of  Financial  Services,  the  department  reported  that  all  of  its  funds  and 
selection  of  its  vendors  is  controlled  by  the  Controller  and  the  Treasurer. 

In  the  area  of  Lease/Franchises/Concessions,  the  department  reported  that  94  leases 
were  awarded  totalling  $3,328,364,  none  of  which  were  awarded  to  MBEs/WBEs. 

In  the  area  of  Travel  Services,  the  department  reported  that  4  contracts  were 
awarded,  totalling  $19,195,  98%  to  a  MBE  and  2%  to  a  WBE. 

In  the  area  of  any  other  contracts  not  subject  to  the  bid  preferences  of  the  Ordinance, 
the  department  reported  the  following: 


TYPE  OF  CONTRACT 

MBEs 

WBEs 

TOTAL 

CONSTRUCTION 

18  contracts 
$3,889,317 

1 3  contracts 
$381 ,081 

13  contracts 
$16,047,562 

PROFESSIONAL 
SERVICES 

14  contracts 
$1,709,303 

5  contracts 
$363,300 

8  contracts 
$6,451 ,722 

MATERIALS 
/SPPLIES/OTHER 

15  contracts 
$5,083,406 

4  contracts 
$291,650 

14  contracts 
$26,998,31 1 

TOTAL 

47  contracts 
$10,762,026 

22  contracts 
$1 ,036,031 

35  contracts 
$49,497,595 
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The  PUC  reported  particular  success  on  the  following  projects: 

New  Light  Rail  Vehicle  (Muni  Metro); 

PCC  Restoration; 

Upper  Market  Street  Transit  Thoroughfare; 

Advanced  Train  Control  System; 

Muni  Potrero  Division  Facility. 

It  reported  using  12  publications  for  advertisements,  and  12  resource  agencies 
assisting  MBEs/WBEs. 


DEPT.  #60  ACADEMY  OF  SCIENCES 

The  department  reported  no  contracts  not  subject  to  the  bid  preferences  of  the 
ordinance.   It  indicated  that  it  does  no  purchasing  through  the  City,  and  suggested  that 
perhaps  its  contracts  would  not  be  appropriate  to  track  for  the  purposes  of  the 
Ordinance.   Its  main  contract  is  with  the  Director  of  the  Academy  of  Sciences,  for 
$410,000. 

DEPT.  #93  CONVENTION  FACILITIES 

The  department  indicated  that  all  of  its  General  Services  vendors  are  selected  by  the 
Purchaser. 

It  reported  that  its  Professional  Services  contracts  are  related  to  the  San  Francisco 
Convention  and  Visitors  Bureau,  a  non-profit  organization  funded  by  hotel  tax  receipts. 
The  department  reported  that  Bureau's  Board  of  Directors  has  had  good  success  in 
contracting  with  MBEs/WBEs  over  the  past  four  years,  allocating  one-third  of  its 
contract/purchasing  dollars  to  MBEs/WBEs  in  fiscal  year  1991-92. 

The  department's  largest  contract,  in  fiscal  year  1991-92  for  $8,795,927,  was  awarded 
as  a  multi-year  contract  to  a  non-MBE/WBE,  based  on  a  sole  source  waiver  of  the 
Ordinance  approved  by  the  Human  Rights  Commission.  The  waiver  has  been  granted 
as  there  are  only  four  firms  nationally  who  can  handle  the  scope  of  San  Francisco's 
convention  facilities  management  needs. 

As  agreed  to  with  the  Human  Rights  Commission,  the  department  continued 
implementation  of  a  formal  affirmative  action  agreement  which  included  provisions  for 
MBE/WBE  contract  participation  goals  of  30%/10%,  respectively.   The  department  has 
begun  its  MBE/WBE  program  within  the  last  year,  and  has  developed  a  specific 
tracking  system  for  its  MBE/WBE  contracts/purchase  orders. 
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DEPT.  #74  CHIEF  MEDICAL  EXAMINER/CORONER 

The  department  indicated  that  its  vendors  are  selected  by  the  Purchaser.   It  also 
reported  that  its  equipment  maintenance  contracts  can  generally  only  be  handled  by 
the  manufacturer. 


DEPT.  #80  REGISTRAR  OF  VOTERS 

The  department  indicated  that  it  had  no  contracts  in  areas  not  subject  to  bid 
preferences,  and  that  it  continued  to  employ  good  faith  efforts  on  its  other  contracts. 

It  reported  that  its  selection  of  vendors  is  limited  on  some  contracts,  including  those 
requiring  manufacturer  maintenance  of  equipment,  or  subject  to  limitations  placed  on 
the  department  by  State  law  (e.g.,  printing  ballot  cards). 

On  contracts  where  the  department  found  control  over  the  selection  of  vendors,  it 
divided  typically  large  contracts  into  smaller  contracts,  and  utilized  the  requests  for 
proposals  process  to  further  maximize  the  opportunities  for  small  vendors  to 
participate.   It  used  many  good  faith  efforts  methods  specified  in  the  Ordinance, 
including  advertisements  and  use  of  the  MBE/WBE  Directory.   The  department  found 
these  efforts  to  be  successful,  even  in  instances  wherein  they  did  not  select  a 
particular  MBEA/VBE  vendor,  as  they  were  able  to  refer  or  recommend  such  vendors 
to  other  City  departments  and  other  county  registrars  of  voters. 

The  department  indicated  its  intention  for  the  future  to  use  a  registered,  out-of-San 
Francisco  MBE  vendor  for  printing  of  the  voter  information  pamphlet,  which  was 
expected  to  subcontract  much  of  this  large  job  to  a  non-MBEA/VBE  vendor. 


DEPT.  #91  PURCHASER 

The  department  reported  both  as  a  user  and  awarding  department,  i.e.,  relative  to  the 
vendors  it  selects  for  itself  and  for  those  vendors  which  it  selects  for  other 
departments. 

The  department  reported  no  contracts  not  subject  to  bid  preferences  in  the  areas  of 
Financial  Services,  Leases/Franchises/Concessions,  or  Travel  Services. 

In  the  area  of  "Other  Contracts"  not  subject  to  bid  preferences,  the  department 
reported  $7,881,077  in  contracts  with  non-profit  organizations,  and  $91,623,196  in 
waived  contracts.    It  indicated  that  its  reported  non-profit  awards  are  determined  by 
the  Chief  Administrative  Officer's  Neighborhood  Beautification  Program  and  the  Arts 
Program. 
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These  contracts  included  awards  in  the  areas  of  security  services,  janitorial  services, 
computers,  computer  installation,  auto  parts,  auto  repair,  trolley  parts,  printing,  general 
supplies,  surgical  supplies,  fruit  and  vegetables,  meat  and  poultry,  tools,  food 
containers,  glass,  pilings,  a  front  end  loader,  water  meters,  light  towers,  window 
shades,  and  a  transformer. 

It  reported  using  all  of  the  good  faith  efforts  methods  detailed  in  the  Ordinance,  as  well 
as  utilizing  3  primary  publications  for  advertising,  and  working  with  6  resource 
agencies. 

The  department  also  reported  on  special  efforts  it  made  to  support  the  MBE/WBE 
program,  including  participation  in  6  trade  fairs  or  conferences  reaching  585  vendors, 
active  ongoing  participation  in  the  Northern  California  Purchasing  Council,  sponsorship 
of  an  annual  MED  (Minority  Enterprise  Development)  Week  reception,  and  publication 
of  the  Bid  and  Contract  Opportunities  newsletter. 

The  department  also  included  its  year-end  report  for  fiscal  year  1991-92  submitted  to 
the  Mayor's  Office,  which  indicated  it  had  awarded  $13,512,756,  or  32%  of  its  prime 
contract  dollars  in  San  Francisco  to  MBEs  and  $2,855,01 ,  or  7%  of  its  prime  contract 
dollars  in  San  Francisco  to  WBEs. 
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MBE/WBE/LBE  COMMUNITY  ADVISORY  COMMITTEE 


During  fiscal  year  1991-92,  the  Human  Rights  Commission's  MBE/WBE/LBE 
Community  Advisory  Committee  assumed  an  expanded  role,  as  the  Ordinance  itself 
expanded  and  the  MBE/WBE/LBE  program  has  progressed. 

Primary  among  the  Committee's  activities  and  accomplishments  were  the  "sunset" 
process  for  MBE/WBE/LBE  Ordinance  II  and  the  creation  of  the  City's  new  MBE/WBE 
subcontracting  program  in  construction. 

The  Committee  took  an  active  role  in  making  recommendations  and  to  improve  the 
Ordinance  as  required  in  the  "sunset,"  or  extension  process,  and  provided  the 
information  necessary  to  complete  the  amendment  process.   Some  of  these 
recommendations  included: 

•  extension  of  the  MBE/WBE/LBE  Ordinance  for  five  years 

•  establishment  of  a  Prompt  Payment  Program 

•  requirements  for  City  departments  to  provide  the  HRC 
with  contract  modification  information 

•  establishment  of  a  bid  preference  for  "graduated"  MBEs/WBEs 

All  of  these  recommendations  were  adopted  by  the  Human  Rights  Commission, 
presented  to  the  Board  of  Supervisors,  and  became  a  part  of  the  MBE/WBE/LBE 
Ordinance,  with  the  exception  of  the  Committee's  recommended  1%  "penalty"  to  be 
levied  against  City  departments  who  were  later  than  60  days  with  contract  payments 
(which  was  rejected  by  the  Board  due  to  the  City's  budget  crisis),  and  the  Committee's 
recommendation  for  a  bid  preference  for  "graduated"  MBEs/WBEs  (which  remains 
under  consideration  by  the  Board). 

The  Committee  also  took  a  leadership  role  in  several  new  projects,  including: 

•  the  establishment  of  the  City's  new  subcontracting  program  in 
construction 

•  subleases  for  food  and  beverage  concessions  at  the  Airport 

•  upcoming  contracts  to  build  the  new  Airport  terminal 
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The  Human  Rights  Commission  has  established  many  ongoing  responsibilities  for  the 
MBE/WBE/LBE  Community  Advisory  Committee  which  it  continued  in  fiscal  year  1991- 
92,  including  monitoring  waivers  of  the  Ordinance,  monitoring  the  certification  of 
MBEs/WBEs/LBEs,  monitoring  the  use  of  set  asides,  review  of  statistical  reports,  and 
review  of  the  annual  Progress  Report. 

In  addition,  during  fiscal  year  1991-92  the  Committee  heard  several  informational 
presentations  from  Human  Rights  Commission  staff  on  the  MBE/WBE/LBE  program, 
including  sessions  on  contract  monitoring  at  the  Airport  and  the  HRC's  data  collection 
system. 


( 
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CERTIFICATION  OF  MBEs/WBEs 


The  Human  Rights  Commission  continued  its  responsibilities  to  certify  and  register 
businesses  as  to  minority,  women,  and/or  local  ownership  in  1991-92,  with  an  overall 
increase  in  the  number  of  applications  received  and  the  number  of  firms  certified  and 
registered. 

Overall,  the  largest  number  of  certified  MBEs  was  found  in  construction,  and  the 
largest  number  of  certified  WBEs  in  general  services.   The  lowest  number  of  MBEs 
was  found  in  medical  services  and  management  consulting,  while  the  lowest  number 
of  certified  WBEs  was  found  in  computer  systems  and  legal  services. 

In  general,  the  number  of  certified  Asian  MBEs  seemed  to  increase  the  most  of  any 
ethnic/gender  group,  an  increase  most  marked  in  the  areas  of  construction  and 
architecture/engineering.   Also  showing  significant  increases  in  overall  number  of 
certified  firms  were  non-minority  WBEs,  especially  in  the  fields  of  management 
consulting,  miscellaneous  professional  services  (which  includes  auditing,  accounting, 
and  financial  services),  general  services,  and  architecture  and  engineering. 

There  were  also  significant  increases  in  the  number  of  certified  Black  MBEs  in 
architecture  and  engineering  and  management  consulting,  and  for  Latino  MBEs  in 
construction  and  architecture  and  engineering.   The  number  of  minority  WBEs  also 
increased,  especially  in  the  areas  of  equipment  and  supplies  and  architecture  and 
engineering  for  Asian  WBEs,  management  consulting  for  Black  WBEs,  and 
architecture  and  engineering  for  Latino  WBEs. 

The  tables  which  follow  illustrate  the  number  of  MBEs/WBEs  both  certified  and 
registered  for  1991-92  and  for  the  previous  report  period  of  1990-91.   (Please  note: 
totals  for  each  industry  column  in  the  following  tables  cannot  be  added  to  determine 
the  total  number  of  certified  or  registered  MBEsA/VBEs,  as  a  firm  may  be  certified  or 
registered  in  more  than  one  industry.)6 


6  see  reports,  "HUMAN  RIGHTS  COMMISSION:  CERTIFIED  &  REGISTERED 
BUSINESSES  1991-92,"  and  "HUMAN  RIGHTS  COMMISSION:  CERTIFIED  & 
REGISTERED  BUSINESSES  1990-91,"  Pages  38-41. 
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HUMAN  RIGHTS  COMMISSION 
CERTIFIED  &  REGISTERED  BUSINESSES  1991-92 

CONSTRUCTION  GENERAL  SVCS  EQUIP/SUPP   FUELS   ARCH  &  ENG  COMPUTER   LEGAL   MEDICAL   MGMT  CONS   PR  SVCS  MI 


ASIAN/PI       [ 

MEN 

CERTIFIED 

121 

REGISTERED 

29 

COMBINED 

150 

WOMEN 

CERTIFIED 

2 

REGISTERED 

1 

COMBINED 

3 

44 
19 
63 

19 

4 

23 


55 
43 
98 

10 

9 

19 


0 

96 

0 

77 

0 

173 

0 

18 

0 

12 

0 

30 

5 

7 
12 

1 
3 
4 


4 


24 
18 
42 

5 
3 
8 


TOTAL 


153 


86 


117 


203 


16 


12 


50 


|  BLACK 


MEN 

CERTIFIED 

52 

25 

16 

0 

15 

3 

1 

3 

10 

20 

REGISTERED 

47 

26 

44 

1 

27 

8 

3 

3 

8 

30 

COMBINED 

99 

51 

60 

1 

42 

11 

4 

6 

18 

50 

WOMEN 

CERTIFIED 

4 

10 

9 

0 

3 

1 

0 

2 

8 

12 

REGISTERED 

0 

11 

10 

0 

1 

1 

0 

1 

4 

6 

COMBINED 

4 

21 

19 

0 

4 

2 

0 

3 

12 

18 

« 


TOTAL 


103 


72 


79 


46 


13 


30 


68 


LATINO        | 

MEN 

CERTIFIED 

59 

REGISTERED 

81 

COMBINED 

140 

WOMEN 

CERTIFIED 

1 

REGISTERED 

2 

COMBINED 

3 

14 
11 
25 

2 
3 
5 


14 
23 

37 

7 
2 
9 


0 

16 

1 

20 

1 

36 

0 

3 

0 

0 

0 

3 

10 

7 
17 

2 
2 

4 


TOTAL 


143 


30 


46 


39 


21 


NON-MINORITY   j 


WOMEN 

CERTIFIED 

27 

85 

38 

0 

57 

5 

7 

9 

31 

65 

REGISTERED 

32 

42 

62 

1 

56 

11 

1 

8 

17 

37 

COMBINED 

59 

127 

100 

1 

113 

16 

8 

17 

48 

102 

TOTAL 


59 


127 


100 


113 


16 


17 


48 


102 
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HUMAN  RIGHTS  COMMISSION 
CERTIFIED  &  REGISTERED  BUSINESSES  1991-92 


CONSTRUCTION   GENERAL  SVCS   EQUIP/SUPP   FUELS    ARCH  &  ENG   COMPUTER   LEGAL    MEDICAL   MGMT  CONS   PR  SVCS  MISC 


o  TOTAL  M/WBE  | 


CERTIFIED 

266 

199 

149 

0 

208 

15 

15 

17 

54 

138 

REGISTERED 

196 

117 

193 

3 

196 

33 

6 

12 

40 

103 

COMBINED 

462 

316 

342 

3 

404 

48 

21 

29 

94 

241 

TOTAL 


462 


316 


342 


404 


48 


21 


29 


94 


241 


o  TOTAL  MBE 


CERTIFIED 

239 

114 

111 

0 

151 

10 

8 

8 

23 

73 

REGISTERED 

160 

74 

131 

2 

137 

22 

5 

4 

23 

66 

COMBINED 

399 

188 

242 

2 

288 

32 

13 

12 

46 

139 

TOTAL 


399 


188 


242 


288 


32 


13 


12 


46 


139 


|  o  TOTAL  WBE 


CERTIFIED 

34 

116 

64 

0 

81 

7 

8 

12 

42 

84 

REGISTERED 

35 

60 

83 

1 

69 

15 

1 

9 

23 

48 

COMBINED 

69 

176 

147 

1 

150 

22 

9 

21 

65 

132 

TOTAL 


69 


176 


147 


150 


22 


21 


65 


132 
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HUMAN  RIGHTS  COMMISSION 
CERTIFIED  AND  REGISTERED  BUSINESSES   1990-9  1 


GROUP   GENDER 

CERT/REG 

CONSTR 

EQUIP 

FUELS      GENL  SVC 

ARCH 

COMPUT 

LEGAL 

MEDICA  MGTCONS 

MISC 

CERT 

70 

34 

0 

60 

60 

4 

3 

1 

1 

17 

ASIAN 

MEN 

REG 

22 

36 

0 

18 

57 

6 

0 

0 

4 

19 

COMBINED 

92 

70 

0 

78 

117 

10 

3 

1 

5 

36 

WOMEN 

CERT 

1 

5 

0 

13 

8 

0 

1 

0 

2 

2 

REG 

1 

6 

0 

3 

9 

2 

0 

0 

1 

1 

COMBINED 

2 

11 

0 

16 

17 

2 

1 

0 

3 

3 

TOTAL 

94 

81 

0 

94 

134 

12 

4 

1 

8 

39 

BLACK 

CERT 

42 

16 

0 

27 

11 

4 

1 

4 

7 

20 

MEN 

REG 

52 

26 

1 

24 

17 

8 

3 

1 

5 

23 

COMBINED 

94 

42 

1 

51 

28 

12 

4 

5 

12 

43 

WOMEN 

CERT 

2 

7 

0 

8 

2 

0 

0 

2 

6 

10 

REG 

0 

7 

0 

10 

1 

2 

0 

1 

3 

7 

COMBINED 

2 

14 

0 

18 

3 

2 

0 

3 

9 

17 

TOTAL 

97 

56 

1 

69 

31 

14 

4 

8 

21 

60 

LATINO 

CERT 

35 

14 

0 

17 

0 

0 

1 

1 

0 

M 

MEN 

REG 

63 

16 

2 

11 

22 

1 

2 

0 

2 

6 

COMBINED 

98 

30 

2 

28 

22 

1 

3 

1 

2 

16 

WOMEN 

CERT 

1 

3 

0 

1 

1 

0 

0 

1 

0 

1 

REG 

1. 

2 

0 

2 

0 

1 

0 

0 

0 

1 

COMBINED 

2 

5 

0 

3 

1 

1 

0 

1 

0 

2 

TOTAL 

100    . 

35 

2 

31 

23 

2 

3 

2 

2 

18 

WOMEN 

NON-MBE 

CERT 

18 

26 

0 

70 

40 

6 

6 

6 

14 

50 

REG 

25 

45 

1 

37 

41 

8 

1 

7 

8 

29 

COMBINED 

43 

71 

1 

107 

81 

14 

7 

13 

22 

79 

MBE 

CERT 

4 

15 

0 

22 

11 

0 

1 

3 

8 

13 

REG 

2 

15 

0 

15 

10 

5 

0 

1 

4 

9 

COMBINED 

6 

30 

0 

37 

21 

5 

1 

4 

12 

22 

TOTAL 

49 

101 

1 

144 

102 

19 

8 

17 

34 

101 

( 

NOTE:  BUSINESSES  M 

AY  BE  CERTIFIED  AND/OR  REGISTERED  IN  MORE  THAN  ONE  INDUSTRY. 

ALSO  PLEASE  NOTE: 

MINORITY  WOMEN  OWNED  BUSINESSES  ARE  SHOWN  AS  BOTH  "WOMEN  MBEs"  AND  "MBE  WOMEN." 

fc 
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WAIVERS 


In  fiscal  year  1991-92,  the  Human  Rights  Commission  continued  to  fulfill  its 
responsibility  under  the  Ordinance  to  review  and  act  on  requests  for  waivers  of  the 
Ordinance.   The  Ordinance  requires  City  departments  to  request  a  waiver  from  the 
HRC  when  the  awarding  department  feels  that  the  services  needed  through  a 
particular  contract  can  only  be  provided  by  one  contractor  (a  "sole  source"  waiver), 
must  be  provided  on  an  emergency  basis,  or  can  only  be  provided  by  contractors 
outside  of  San  Francisco  (and  is  over  $5  million  --  a  "LBE"  waiver). 


Overall 

During  fiscal  year  1991-92,  the  Human  Rights  Commission  received  37  waiver 
requests;  of  these,  2  were  emergency  requests,  34  were  "sole  source"  requests,  and  1 
was  related  to  the  special  provisions  of  the  particular  contract  (an  Art  Commission 
contract  for  legal  referrals  for  artists  operated  under  a  special  State  funded  program). 
These  requests  totalled  $1 1,047,986  in  contract  dollars,  accounting  for  2.8%  of  total 
fiscal  year  1991-92  awards  to  San  Francisco  firms.7 

The  largest  number  of  waivers  were  requested  by  the  Department  of  Public  Health 
(11),  accounting  for  5.6%  of  its  total  contract  dollars.   Its  waiver  requests  were  also 
the  largest  in  terms  of  actual  contract  dollars,  $4,287,479.    However,  as  in  fiscal  year 
1990-91,  it  is  unclear  if  the  total  waiver  requests  in  fiscal  year  1991-92  reflected  the 
total  waivers  required  by  the  Ordinance. 


Special  Efforts  on  Large  Contracts 

During  fiscal  year  1991-92  the  Human  Rights  Commission  broadened  its 
implementation  of  the  waiver  review  process  to  integrate  it  more  effectively  with  the 
City's  other  programs,  with  good  success.   On  two  notable  contracts,  though  the  HRC 
approved  the  sole  source  waiver  requests  made  by  the  departments  concerned,  it  also 
worked  with  the  departments  and  contractors  to  advance  the  City's  MBE/WBE/LBE 
program's  goals  and  increase  affirmative  action  in  employment  on  City  contracts. 

The  largest  of  these  --  for  $2.5  million  --  was  a  contract  with  Motorola,  Inc.  to  establish 
a  trunking  radio  system  in  San  Francisco.  Through  the  waiver  process,  the  HRC  was 
able  to  work  with  the  Department  of  Electricity  and  the  contractor  to  develop  new 
subcontracting  opportunities  for  MBEs/WBEs,  including  75%  of  installation  monies,  at 


7  see  Table  6,  "1991-92  Waivers  of  the  Ordinance  -  By  Department,"  Page  43. 
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least  $15,000  of  testing,  inspection  and  technical  field  representation  contract  dollars, 

and  $185,000  for  electrical  and  hardware  installation  to  MBEs/WBEs.  f  - 

The  other  notable  contract  in  which  the  HRC  used  the  waiver  process  effectively 
concerned  the  development  of  an  extensive  computer  system,  its  installation  and  staff 
training  at  the  Port  of  San  Francisco,  amounting  to  $680,000.   Through  work  with  the 
department  and  the  Oracle  Corporation,  an  agreement  was  drafted  to  provide 
additional  subcontracting  opportunities  to  MBEs/WBEs  of  up  to  20%  of  total  contract 
dollars. 


Waivers  for  Other  Large  Contracts 

Other  contracts  which  were  waived  that  were  notable  for  their  size  included  a  contract 
for  $900,000  between  the  Sheriff's  Office  and  the  Alameda  County  Sheriff  for  jail 
housing;  a  contract  for  $800,000  between  the  Arts  Commission  and  the  San  Francisco 
Symphony  to  provide  summer  concerts  in  Golden  Gate  Park;  a  contract  for  $505,285 
between  the  Fine  Arts  Museum  and  the  Corporation  of  the  Fine  Arts  Museums  for 
program  services;  a  contract  for  $160,000  between  the  Department  of  Public  Health 
and  Professional  Management  Development  Corporation  to  design  a  system  to 
administer  a  special  State  funded  AIDS  drug  program;  and  a  contract  for  $150,000 
between  the  Department  of  Public  Works  and  Hydroconsult  Engineers  for  engineering 
services  to  provide  water  to  the  City. 
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Linda  Chin,  Contract  Compliance  Officer,  monitoring  Department  of  Pubic  Works 
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This  report  is  dedicated  to  Jerome  K.  (Jerry)  Davis,  who  served  as  a  member  of  the  Human 
Rights  Commission  staff  as  a  Representative  from  1990  to  1992.  Jerry's  work  for  the  City 
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this  report  has  grown,  and  for  which  we  are  in  his  debt. 

Jerry  died  of  AIDS  in  January  1994. 
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HIGHLIGHTS  OF  PROGRESS  IN  1992-93 


Overview 


TABLE  1: 

CITYWIDE  MBE/WBE  PARTICIPATION 

OVERALL  ANNUAL  PROGRESS 

YEAR 

MBEs 

WBEs 

TOTAL  AWARDS 

1991-92 

$39,485,796 

$15,931,286 

$390,137,715 

1992-93 

$47,067,973 

$15,360,984 

$365,853,956 

$  Variance 

$7,582,177 

$570,302 

$24,283,759 

%  Variance 

+  19% 

-4% 

-6% 

Contract  Dollars  Awarded 

In  terms  of  actual  contract  dollars  awarded  to  MBEs/WBEs,  there  was  significant 
progress  and  notable  decreases.  While  overall  contract  dollars  decreased  by  over 
$24  million,  MBE  dollars  increased  by  $8.6  million,  while  WBE  dollars  decreased  by 
approximately  $800,000. 

There  were  notable  increases  from  1991-92  in  several  industry  areas,  including 
(approximate  figures): 

•  construction  (MBE  dollars  increased  by  $12  million  and  WBE  dollars 
increased  by  over  $1,000,000) 

•  general  services  (MBE  dollars  increased  by  $595,000) 

•  management  consulting  (MBE  and  WBE  dollars  increased  by  $1.8  million) 

•  miscellaneous  professional  services  (MBE  dollars  increased  by  $1.3  million)1 


1  See  Table  5:     Five  Year  Citywide  Comparison,  Contract  Awards  to  Certified 
MBEs/WBEs  --  by  Industry 
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Notable  decreases  from  1991-92  included: 

equipment  and  supplies  (MBE  dollars  decreased  by  nearly  $4.6  million  and 

WBE  dollars  by  nearly  $2  million) 

architecture  and  engineering  (MBE  dollars  decreased  by  over  $2.4  million  and 

WBE  dollars  by  $946,000) 

computer  systems  (MBE  dollars  decreased  by  $290,000  and  WBE  dollars  by 

$395,000) 

medical  services  (MBE  dollars  decreased  by  $1.1  million  and  WBE  dollars  by 

$10,000) 

computer  systems  (MBE  dollars  decreased  by  $290,000  and  WBE  dollars  by 

$395,000) 

Since  the  most  recent  comparable  pre-Croson  fiscal  year  of  1987-88,  increases  in 
actual  contract  dollars  awarded  to  MBEs/WBEs  continued  to  be  significant  in  most 
industries,  as  they  were  in  previous  years.  The  only  industry  areas  which  did  not 
indicate  increased  dollars  since  1987-88  to  MBEs/WBEs  were: 

•  computer  systems  (the  first  time  since  1987-88  in  which  combined  MBE/WBE 
dollars  have  decreased) 

•  medical  services  (a  significant  decline  since  1992-93,  after  some  recovery  in 
1991-92  from  a  steady  post-CYoson  decline)2 

Percentage  of  Contract  Dollars 

In  terms  of  the  percentages  of  contract  dollars  received,  MBEs/WBEs  continued  to 
receive  relatively  small  percentages  of  contracts. 

The  City's  total  contract  award  dollars  on  San  Francisco  contracts  examined  in  this 
report  were  $365,850,498  (as  compared  to  $390,137,715  in  1991-92). 

Of  these  contracts,  MBEs  received  $47,067,973  or  12.9%  (as  compared  to 
$39,485,796,  or  10.1%  in  1991-92)  and  WBEs  received  $15,360,984  or  4.2%  (as 
compared  to  $15,931,266  or  4.1%  in  1991-92). 

The  industry  with  the  highest  level  of  contract  participation  in  terms  of  percentages  for 
MBEs  was  construction  (36.7%)  and  for  WBEs  was  management  consulting  (85.8%), 
though  the  latter  was  due  primarily  to  large  contracts  awarded  to  a  single  vendor,  as 
was  the  case  in  1991-92.   The  industry  with  the  second  highest  percentage  contract 
participation  rate  for  WBEs  was  architecture  and  engineering  (4.0%),  though  the 


2  See  Table  5:     Five  Year  Citywide  Comparison,  Contract  Awards  to  Certified 
MBEs/WBEs  --  by  Industry 
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percentage  declined  notably  since  1991-92,  when  it  was  8.2%. 

MBE/WBE  Participation  Rates  in  Specific  Departments 

Several  of  the  City's  largest  departments  showed  continued  strong  progress  in  overall 
contract  dollars  awarded  to  MBEs/WBEs:3 

Municipal  Railway:  with  the  highest  percentage  of  MBE  dollars,  Muni  increased  its 

percentage  of  MBE  dollars  from  1991-92  from  27.3%  to  28.8%, 
over  $400,000 

Department  of         with  the  highest  total  awards,  DPW  increased  its  percentage  of 
Public  Works:  MBE  dollars  from  1991-92  from  21%  to  26.9%,  a  dollar  increase 

of  over  $6.2  million 

Public  Utilities  the  most  dramatic  percentage  increase  from  1991-92,  from  2%  to 

Commission:  28.6%,  a  dollar  increase  of  over  $400,000 

Airport:  increased  its  percentage  of  MBE  dollars  from  7.2%  to  8.8%,  a 

dollar  increase  of  over  $500,000 

Port:  a  significant  increase  in  its  percentage  of  MBE  dollars,  from  5.4% 

in  1991-92  to  14.7%  in  1992-93,  a  dollar  increase  of  over 
$100,000 


Parking  &  Traffic:     a  significant  overall  percentage  of  MBE  participation  of  27.8% 


Significant  Projects  in  1992-93 

As  recommended  in  1991-92,  in  1992-93,  the  HRC  continued  to  work  with  major  City 
departments  on  large  contracts,  to  maximize  prime  and  subcontracting  opportunities 
for  MBEs/WBEs. 

Several  of  these  very  large  contracts  involved  some  of  the  City's  most  historic  public 
works  projects,  particularly  the  $3  billion  expansion  of  the  San  Francisco  International 
Airport,  the  building  of  the  new  Main  Branch  of  the  San  Francisco  Public  Library, 
major  sewer  construction  at  Islais  Creek,  and  renovation  of  the  Palace  of  the  Legion  of 
Honor. 

/ 
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3  see  Table  6,  "1992-93  CONTRACT  AWARDS  --  BY  DEPARTMENT"  and  Report 
841,  "DEPARTMENT  MBE/WBE  PARTICIPATION" 
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The  largest  of  these,  the  expansion  of  the  Airport,  took  innovative  steps  from  the 
beginning  of  the  project  to  insure  the  fair  participation  of  MBEs/WBEs  while 
maximizing  the  quality  of  services  to  be  provided  to  the  City.  The  Airport  designed  the 
competitive  proposal  process  to  allow  not  only  examination  of  design  proposals  and 
proposers,  but  also  to  require  important  surveys  of  proposers'  former  clients  to 
determine  the  quality  of  their  work.  To  widen  competition  in  an  extremely  narrow  field, 
the  Airport  did  not  require  prior  Airport  design  experience,  rather  relied  on  intensive 
competitive  examinations  of  the  proposers'  previous  work  and  proposals.  Also,  the 
Airport  selected  a  substantial  list  of  finalists,  from  which  design  teams  were  to  be 
formed,  rather  than  structuring  the  selection  process  to  allow  competition  by  design 
teams  alone.  Through  prior  planning  with  the  HRC  and  good  implementation  of  the 
MBE/WBE/LBE  program  at  every  phase  of  the  project's  development,  final  MBE/WBE 
participation  at  the  Airport  promises  to  be  very  good. 

As  one  of  the  City's  most  historic  public  works  projects,  the  new  Main  Branch  of  the 
Public  Library  has  been  a  major  focus  of  MBE/WBE/LBE  program  activity  in  1992-93. 
This  multi-year  project  is  expected  to  total  over  $84  million,  and  to  date  MBEs/WBEs 
are  slated  to  receive  over  15%  in  subcontracts  on  this  project,  which  is  administered 
by  the  Department  of  Public  Works.  Central  to  the  regular  monitoring  of  this  project 
has  been  close  attention  to  change  orders  and  contract  modifications,  in  order  to 
perform  special  outreach  to  specific  MBEs/WBEs  for  needed  services.  Also  important 
to  the  Library  project  has  been  the  HRC's  investigation  of  complaints  related  to  the 
MBE/WBE/LBE  program,  enabling  MBEs/WBEs  to  directly  address  problems  as  they 
happen. 

The  Islais  Creek  sewer  construction  project,  totalling  over  $38  million  through  the 
Department  of  Public  Works,  also  represented  a  unique  approach  to  MBE/WBE 
outreach,  as  the  City  prioritized  good  faith  efforts  outreach  to  local  MBE  truckers  from 
the  neighborhood  in  which  the  project  was  located,  the  Bayview  Hunter's  Point  area, 
as  well  as  emphasizing  hiring  local  neighborhood  residents,  resulting  in  significant 
utilization  of  MBEs  by  more  than  12%. 

Renovation  and  seismic  retrofitting  of  the  Palace  of  the  Legion  of  Honor,  a  $18.2 
million  project,  has  resulted  in  over  15%  of  its  subcontracts  committed  to  MBEs/WBEs. 
Funded  by  a  mix  of  private  and  public  funds,  a  unique  aspect  of  this  project  has  been 
the  voluntary  compliance  of  the  private  sector  with  MBE/WBE/LBE  provisions. 

The  Department  of  Parking  and  Traffic  set  aside  its  first  garage  management  contract 
for  a  newly  City-acquired  building  at  1660  Mission  Street.   An  HRC-certified  firm  now 
manages  this  garage.  The  DPT  has  also  been  successful  in  making  sure  all  of  its 
garage  expansion  plans  have  included  MBE/WBE  firms,  as  well  as  its  car-towing 
contractors.  The  DPT's  efforts  have  made  it  one  of  the  best  performing  departments 
in  the  City. 
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Special  Outreach  Efforts 

In  September  1992,  local,  state  and  federal  governments  worked  together  to  produce 
a  special  outreach  workshop  for  MBEs/WBEs.  The  HRC  and  the  U.S.  Environmental 
Protection  Agency  offered  information  to  MBEs/WBEs  across  the  state  on  available 
grants,  technical  assistance,  reporting  requirements,  and  Minority  Business  . 
Development  Center  services.  The  workshop  was  very  successful  and  helped  local 
businesses  prepare  to  do  work  on  the  new  EPA  Superfund  sites  and  other 
local/state/federal  projects. 

An  ongoing,  concentrated  outreach  effort  was  also  begun  in  1992-93  to  address  the 
concerns  and  work  toward  finding  solutions  to  the  problems  of  local  MBE  truckers  in 
San  Francisco.  These  MBEs  face  a  range  of  obstacles  to  doing  business  with  the 
City  unique  to  the  local  trucking  industry.   In  early  1993,  the  HRC  began  a  series  of 
group  and  individual  meetings  with  local  MBE  truckers. 

One  of  the  key  problems  identified  in  these  meetings  was  the  need  for  these  MBEs  to 
receive  expensive  training  in  order  to  become  licensed  to  work  on  hazardous  materials 
projects,  work  which  is  expected  to  dramatically  increase  in  the  future.  The  HRC 
assisted  local  MBE  truckers  in  securing  funding  and  supported  sponsorship  of  this 
training,  resulting  in  over  20  MBE  truckers  becoming  eligible  for  hazardous  materials 
handling  licenses. 

The  HRC  has  also  worked  with  local  MBE  truckers  to  explore  ways  to  establish  a  local 
dump  site,  enabling  them  to  compete  more  successfully  with  non-local  and  non-MBE 
truckers. 

One  extremely  encouraging  outgrowth  of  these  frequent  meetings  and  concerted 
efforts  in  1993-94  has  been  the  establishment  of  the  Bay  Area  Truckers  Cooperative, 
a  group  of  local  MBE  truckers  which  have  organized  together  to  compete  for  City 
trucking  contracts.   As  this  newly  formed  group  has  begun  its  work,  it  promises  to  be 
an  outstanding  example  of  MBE/WBE  community/business 
self-empowerment. 
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RECOMMENDATIONS 


As  required  by  the  MBE/WBE/LBE  Ordinance,  the  Human  Rights  Commission 
recommends  the  following  to  enable  to  City  to  improve  and  continue  its  progress 
toward  implementation  of  the  Ordinance: 


1.  Continue  Concentrating  on  Big  Projects  to  Maximize  Opportunities 

The  HRC  recommends  that  the  City  continue  to  concentrate  on  large  projects  to 
maximize  MBE/WBE  opportunities,  beginning  from  the  earliest  possible  time  in  the 
planning  and  selection/award/bid  process.  The  City  has  had  significant  success  with 
this  approach  for  the  past  two  years,  and  should  continue  to  use  this  as  its  most  basic 
approach. 


2.  Continue  Concentrating  on  Groups  with  Lowest  Participation  Rates 

The  HRC  recommends  that  in  addition  to  maximizing  opportunities  overall,  that  the 
City  continue  to  concentrate  on  improving  the  participation  rate  of  those  MBE/WBE 
groups  with  the  lowest  relative  participation  rates,  particularly  Black  MBEs  in 
construction  bidding  on  prime  contracts,  MBE  truckers,  Black  MBEs  in  construction 
overall,  and  American  Indian  owned  businesses.   Continuation  of  the  many  unique  and 
concentrated  approaches  the  HRC  began  in  1992-93  is  essential  to  continued 
progress  in  these  areas. 


3.  Implementation  of  Bonding  Assistance  Program 

An  integral  part  of  addressing  the  issues  of  many  of  the  most  under-represented 
MBE/WBE  groups,  particularly  MBEs  in  construction,  is  the  development  of  the  City's 
bonding  assistance  program,  as  specified  in  the  MBE/WBE/LBE  Ordinance.   In  1992- 
93,  the  HRC  concentrated  significant  efforts  in  this  area,  which  have  resulted  in  a 
modest  but  groundbreaking  beginning  to  this  program  in  1993-94.   Continued 
concentration  and  support  of  this  program  is  necessary  to  ensure  maximum 
opportunity  for  its  success. 


4.  Further  Develop  Program/Ordinance  to  Support  Local  Truckers 

Also  integral  to  addressing  the  issues  of  a  unique  under-represented  MBE/WBE  group 
is  the  City  and  the  HRC's  continued  development  of  the  MBE/WBE/LBE  program  to 
benefit  local  MBE/WBE  truckers.   This  area  warrants  special  attention  due  to  its 
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concentration  of  contracting  opportunities  for  MBEs/WBEs  and  the  special  obstacles 
faced  by  local  MBE/WBE  truckers  posed  by  the  City's  process  and  the  nature  of  the 
industry  in  San  Francisco.   The  HRC  has  worked  successfully  with  local  MBE/WBE 
truckers  in  1992-93  in  this  area,  resulting  in  solid  beginnings  toward  solutions  long- 
sought  by  MBE/WBE  truckers,  including  the  creation  of  a  local  MBE  truckers 
cooperative.  The  City  and  the  HRC  should  continue  its  work  in  this  area,  prioritizing 
support  of  local  MBE/WBE  truckers,  examining  its  processes  to  remove  special 
obstacles,  and  assisting  the  MBE  truckers  cooperative  in  its  development  as 
appropriate. 


5.  Continue  Development  of  American  Indian  Business  Development  Program 

In  perhaps  one  of  the  most  dramatic  examples  of  the  need  to  address  the  unique 
issues  of  an  under-represented  MBE/WBE  group,  in  1992-93,  the  HRC  recommended 
and  the  Board  of  Supervisors  and  Mayor  approved  the  American  Indian  Business 
Development  Program.   Due  to  their  very  small  availability,  American  Indian  owned 
businesses  have  not  been  included  in  the  MBE/WBE/LBE  program  since  1989,  in  the 
wake  of  the  Croson  v.  the  City  of  Richmond  U.S.  Supreme  Court  decision  and  the 
inception  of  legal  requirements  to  demonstrate  statistically  significant  availability  and 
under-representation  in  City  contracts  in  order  for  MBEA/VBE  groups  to  be  included  in 
the  program  and  receive  MBE/WBE  bid  preferences. 


6.  Re-focus  on  Use  of  Set  Asides 

The  HRC  began  a  new  concentration  in  1992-93  to  use  the  MBEAA/BE/LBE's 
provisions  for  the  use  of  set  asides  (wherein  a  contract  is  "set  aside"  for  competition 
by  only  WBEs  and/or  MBEs  and/or  joint  ventures  involving  MBEs/WBEs)  to  assist  City 
departments  in  meeting  Citywide  MBEA/VBE  contract  participation  goals.    Based  on 
the  initial  successes  with  this  method  in  1992-93  and  related  recommendations  to 
address  those  groups  most  under-represented  in  the  City's  contracting,  the  HRC 
recommends  that  the  City  continue  its  efforts  to  use  set  asides  appropriately  to 
provide  opportunities  for  MBEs/WBEs  and  assist  the  City  in  meeting  its  goals. 


7.  Review  Thresholds  used  to  Determine  Economic  Disadvantage 

The  MBE/WBE/LBE  program  currently  focuses  only  on  small  or  economically 
disadvantaged  businesses  determining  the  size  of  businesses  by  calculations  of  the 
business's  average  gross  receipts  over  the  preceding  three  years,  and  comparing  it 
against  "thresholds"  established  by  the  Ordinance  for  broad  industry  categories. 
These  thresholds  currently  are  $14  million  for  construction  businesses  and  $2  million 
for  goods  and  services  and  professional  services  businesses. 
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The  HRC  has  received  significant  feedback  from  MBEs/WBEs  and  from  other 
w      jurisdictions  with  MBE/WBE  programs  regarding  the  need  for  the  City  to  revise  these 
threshold  amounts  in  light  of  inflation,  specific  industry  practices,  and  conformance 
with  other  agencies. 


The  HRC  recommends  that  the  City  begin  examining  specific  industries  for  whether 
current  economic  disadvantage  thresholds  are  appropriate,  beginning  with  those 
industries  upon  which  it  has  received  the  most  input,  the  insurance  and  financial 
brokerage  industries. 


8.  Begin  Full  Implementation  of  Reciprocal  Certification 

As  a  result  of  the  passage  of  State  legislation  effective  in  1993,  the  HRC  and  the  City 
are  in  the  process  of  entering  into  a  "reciprocity  agreement"  with  the  State 
transportation  agency,  Caltrans,  to  certify  local  San  Francisco  firms  for  Caltrans,  to 
access  Caltrans  certifications  of  local  San  Francisco  firms  for  the  City  and  County  of 
San  Francisco.   Such  reciprocal  certification  applies  the  "one  stop  shop"  concept  to 
MBE/WBE  certification  by  allow  businesses  to  deal  with  one  local  agency  directly  for 
both  local  and  Caltrans  certification. 

During  1992-93,  the  HRC  worked  with  Caltrans  and  the  Bay  Area  Contract 
Compliance  Officers  Association,  the  Bay  Area  coalition  of  representatives  of 
MBEA/VBE  certification  agencies  which  has  been  organizing  implementation  of 
reciprocal  certifications  in  the  area,  in  initial  efforts  to  provide  feedback  on  the 
program's  design  and  begin  to  discuss  how  the  program  might  work. 

The  HRC  is  now  in  the  process  of  finalizing  a  memorandum  of  understanding  with 
Caltrans  for  reciprocal  certification,  and  recommends  that  priority  be  given  to 
developing  the  HRC's  and  the  City's  capacity  to  fully  implement  the  agreement  as 
soon  as  possible. 


9.  Review  and  Update  Rules  and  Regulations 

During  1992-93,  the  HRC  focused  some  discussion  on  the  need  to  strengthen  and 
refine  provisions  in  its  Rules  and  Regulations  relative  to  joint  ventures,  including 
hearing  considerable  testimony  from  MBEA/VBE  contractors  who  supported  or  opposed 
changes  to  some  current  provisions.  The  HRC  recommends  that  these  discussions 
continue,  in  order  to  maximize  appropriate  implementation  of  the  intent  of  the 
MBEA/VBE/LBE  Ordinance,  with  the  possibility  of  amending  some  aspects  of  the 
Ordinance's  Rules  and  Regulations  to  facilitate  administration. 


Page  8 


€ 


t 


Also  during  1992-93,  due  to  the  increased  volume  and  complexity  of  MBE/WBE 
V       certification  applications  received,  the  HRC  has  become  aware  of  the  need  to  review 
those  portions  of  the  Ordinance's  Rules  and  Regulations  regarding  certification  for 
possible  amendment,  in  keeping  with  the  Ordinance's  intent.  The  HRC  recommends 

that  several  issues  be  examined  and  explored  regarding  certification,  including 
certification  of  brokers,  certification  of  businesses  owned  by  married  couples,  and 
determination  of  what  constitutes  a  local  office. 

The  HRC  also  recommends  a  concerted  examination  of  the  City's  current  certification 
provisions  and  practices  in  light  of  the  City's  soon  to  be  finalized  memorandum  of 
understanding  with  Caltrans  for  reciprocal  certifications,  to  determine  if  the  City's 
certification  provisions  should  be  changed  and  how  to  make  the  agreement  most 
effective  for  the  City. 


10.  Provide  Information  to  Departments  on  Waivers,  Good  Faith  Efforts 

Though  the  HRC  continues  to  receive  approximately  the  same  number  of  waivers  from 
approximately  the  same  City  departments  each  year,  it  is  unclear  from  receipt  of 
waiver  requests  alone  as  to  whether  all  City  departments  are  fully  aware  of  or  fully 
complying  with  the  waiver  provisions  of  the  Ordinance. 

Similarly,  each  year  the  HRC  fulfills  one  of  its  responsibilities  under  the  Ordinance  by 
reporting  to  the  Board  of  Supervisors  on  the  fulfillment  by  City  departments  of  the 
Ordinance's  requirements  to  make  good  faith  efforts  to  contract  with  MBEs/WBEs  on 
contracts  not  subject  to  bid  preferences.    In  past  years,  many  departments  have  not 
been  clear  on  this  requirement,  providing  a  variety  of  responses  which  do  not  fully 
respond  to  this  provision  of  the  Ordinance. 

To  provide  more  concentration  on  this  area  and  more  accurate  information,  these 
particular  good  faith  efforts  --  on  contracts  not  subject  to  bid  preferences  -  will  be 
reported  on  separately  for  1992-93,  rather  than  in  this  Progress  Report.   The  report 
will  give  special  attention  to  the  area  of  City  leases  and  concessions,  upon  which  the 
HRC  conducted  a  preliminary  survey  and  delivered  a  partial  report  to  the  Board  of 
Supervisors  in  September  1993.   The  HRC  also  plans  to  provide  more  education  for 
targeted  departments  in  this  area,  to  enable  more  accurate  reporting  of  these 
particular  good  faith  efforts  in  the  future. 

11.  Provide  More  Information  on  Contract  Participation 

In  the  process  of  expanding  its  current  contract  participation  reporting  system  for  the 
City  to  meet  increased  demands  for  reports  and  to  provide  contract  award  information 
on  subcontracts  in  the  first  full  year  of  implementation  of  the  City's  subcontracting 
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program  in  construction  and  architecture  and  engineering,  the  HRC  has  identified  and 
begun  to  address  several  issues  with  the  current  reporting  system. 

The  HRC  plans  to  continue  to  seek  assistance  within  its  resources  to  review  its 
current  system  and  to  streamline  its  data  collection  system.  It  plans  to  provide 
contract  participation  reports  on  a  more  frequent  basis. 

12.  Track  Contract  Modifications. 

An  area  in  which  the  HRC  receives  considerable  information  as  to  potential  abuses  of 
the  MBE/WBE  program  is  when  contracts  are  modified,  particularly  when  they  are 
modified  to  increase  their  award  amount  to  significantly  more  than  the  original  award. 

The  HRC  also  plans  to  develop  reports  and  analyses  specifically  related  to  contract 
modifications,  in  order  to  focus  on  these  potential  abuses  and  develop  ways  to 
address  them. 
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1992-93  CONTRACT  PARTICIPATION  GOALS 

How  Goals  Are  Set 

The  City  sets  goals  at  two  different  contracting  levels: 

1.  for  PRIME  contracts,  on  contracts  which  are  awarded  directly  by  the  City  to 
one  contractor  or  joint  venture. 

2.  for  SUBcontracts,  on  contracts  which  are  awarded  by  a  contractor  which  has 
received  an  award  by  the  City. 

Goals  on  subcontracts  are  set  only  in: 

•  construction 

•  architecture  and  engineering. 

The  City  determines  these  goals  based  on  the  availability  of  MBEs/WBEs,  according 
to  their  ethnic/gender  group  and  industry. 

On  PRIME  contracts,  the  City  establishes  Citywide  goals,  which  the  City  as  a  whole 
endeavors  to  meet.  These  Citywide  goals  are  set  for  each  4  ethnic/gender  groups  in 
each  of  9  industry  areas.   On  SUBCONTRACTS,  the  City  establishes  goals  on  each 
individual  contract,  on  a  contract-by-contract  basis,  based  on  the  availability  of 
MBEs/WBEs  in  the  specific  trades  or  disciplines  required  for  that  particular  contract. 

Bid  preferences  operate  only  on  prime  contracts.   MBEs/WBEs  are  eligible  for  bid 
preferences  only  when  it  has  been  determined  that  an  MBE's/WBE's  particular 
ethnic/gender  group  is  under-represented  in  a  particular  industry  area.  This  under- 
representation  is  based  on  the  disparity  between  the  level  of  availability  of 
MBEs/WBEs  as  compared  to  their  level  of  utilization  in  the  City's  contracts. 

This  level  of  availability  is  based  on  all  contract  awards  to  San  Francisco  firms  (see 
note  below).  This  disparity  must  be  considered  statistically  significant  and  therefore 
not  attributable  to  other  factors  other  than  discrimination  before  bid  preferences  may 
be  applied  for  that  group  in  that  industry  area.   Only  certified  MBEs/WBEs  may 
received  bid  preferences. 

NOTE:   The  contract  award  participation  reports  included  in  this  Progress  Report  are 
based  on  only  those  awards  over  which  the  City  has  determined  it  has  some  control, 
in  order  to  provide  a  useful  management  tool  for  the  City.   These  reports  track  only 
awards,  not  actual  payments,  and  exclude  awards  to  nonprofit  organizations,  awards 
based  on  Federal/State  funding  (wherein  Federal/State  programs  supersede  local 
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programs),  awards  which  are  over  $10  million  (as  the  Ordinance  exempts  these 
contracts  from  bid  preferences),  and  waived  awards  (approved  by  the  HRC).  Also, 
because  only  firms  in  San  Francisco  may  be  certified,  in  order  to  compare  consistent 
data,  these  reports  are  limited  to  awards  to  firms  in  San  Francisco. 

It  is  important  to  note  that  the  following  table  compares  Citywide  prime  contract 
goals  (which  are  based  on  all  contract  awards  to  San  Francisco  firms)  to 
Citywide  prime  contract  participation  with  certain  awards  excluded.    Because  of 
this  difference,  disparity  or  parity  cannot  be  determined  from  the  following  table. 
Rather,  it  is  provided  as  an  informational  tool  for  the  City  to  use  in  measuring  its 
progress  toward  goals  through  those  contracts  over  which  it  has  the  most  control. 
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TABLE  2: 
•                  CITYWIDE  MBE/WBE  GOALS  1992-1993** 

Prime  Contract  Awards 

INDUSTRY 

ASIAN 

BLACK 

LATINO 

WOMEN 

Construction/ 

Facilities 

Maintenance 

19.07% 

12.05% 

10.79% 

6.02% 

Equipment 
&  Supplies 

5.14% 

:::::;::::>:::::::;:::::;;;:>::;::.::v.v::.v::.:: 

3.23% 

1.91% 

7.79% 

General  Services 

7.73% 

3.78% 

1.97% 

10.99% 

Professional  Services: 
Legal  Services 

20.0% 

20.0% 

20:0% 

20.0% 

Professional  Services: 
Architecture 
H&  Engineering 

22.75% 

6.16% 

4.27% 

20.62% 

Professional  Services: 
Computer  Systems 

10.91% 

9.09% 

(0X>0%)* 

14.55% 

Professional  Services: 

Management 

Consulting 

6.67% 

23.33% 

(1.67%)* 

38.33% 

Professional  Services: 
Medical  Services 

1.21% 

4.24% 

1.21% 

6.67% 

Professional  Services: 
Accounting,  Auditing, 
Finance,  Misc.  Svcs. 

7.25% 

11.01% 

3.19% 

22.61% 

( )*             These  are  availab 
However,  good  fa 

Certified  Local  Bu 
of  5%,  although  n 

lity  measurements  for  which  no  bid  preferences  will  applied  for  1992-9: 
th  efforts  did  apply. 

siness  Enterprises  (LBEs)  which  are  economically  disadvantaged  did  re 
3  Citywide  goals  were  set  for  1 992-93. 

3. 

-ceive  a  bid  preference 
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MBE/WBE  CONTRACT  AWARD  PARTICIPATION 


Prime  Contracts 

The  following  tables  and  reports  reflect  MBE/WBE  contract  award  participation  on 
those  contracts  awarded  to  San  Francisco  firms  over  which  the  City  has  the  most 
control.   It  is  important  to  note  that  these  reports  do  not  include  contract  awards  to 
nonprofit  organizations,  awards  based  on  Federal/State  funding  (wherein  Federal/State 
programs  supersede  local  programs),  awards  which  are  over  $10  million  (as  the 
Ordinance  exempts  these  contracts  from  bid  preferences),  and  waived  awards 
(approved  by  the  HRC). 

Reports  on  prime  contract  award  participation  do  not  reflect  MBE/WBE  participation  at 
the  subcontracting  level. 
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▲                                                                                           TABLE  3 

W                                               Comparison  of  MBE/WBE  GOALS  to  MBE/WBE  PARTICIPATION 

1992-93  " 
for  Prime  Contract  Awards 

INDUSTRY 

GOAL/ 
PARTICI- 
PATION 

ASIAN 

BUCK 

LATINO 

WOMEN 

Construction  &  Facilities 
Maintenance 

GOAL 

19.07% 

12.05% 

10.79% 

6.02% 

PART. 

11.2% 

0.2% 

26.8% 

2.2% 

Equipment  &  Supplies 

GOAL 

5.14% 

3.23% 

1.91% 

7.79% 

PART. 

2.0% 

2.9% 

0.2% 

3.2% 

General  Services 

GOAL 

7.73% 

3.78% 

1.97% 

10.99% 

PART. 

0.3% 

1.8% 

0.9% 

1.0% 

Prof  Svcs.  Architecture  & 
Engineering 

GOAL 

22.75% 

6.16% 

4.27% 

20.62% 

PART. 

7.3% 

2.7% 

0.1% 

4.0% 

Prof.  Svcs. 
Computer  Systems 

GOAL 

10.91% 

9.09% 

(0.00%)* 

14.55% 

PART. 

0.6% 

0.4% 

0.0% 

1.2% 

i 

|  ftof.  Svcs. 

GOAL 

20.0% 

20.0% 

20.0% 

20.0% 

Legal  Services 

PART. 

0.0% 

0.0% 

0.0% 

0.0% 

Prof.  Svcs. 
Medical  Services 

GOAL 

1.21% 

4.24% 

1.21% 

6.67% 

PART. 

0.0% 

0.3% 

0.0% 

1.0% 

Prof.  Svcs. 
Management  Consulting 

GOAL 

6.67% 

23.33% 

(1.67%)* 

38.33% 

PART. 

85.8% 

0.0% 

0.0% 

85.8% 

Prof.  Svcs. 
Miscellaneous  Services 

GOAL 

7.25% 

11.01% 

3.19% 

22.61% 

PART. 

2.1% 

7.1% 

0.6% 

0.0% 

( ) '                 These  are  availability  measurements  for  which  no  bid  preferences  applied  for  fiscal  year  1992-93.  However,  good  faith  efforts  did  apply. 

Certified  local  disadvantaged  business  enterpnses  (LBEs)  did  receive  a  bid  preference  of  5%,  although  no  Citywide  goals  were  set  for  the  1992-93  fiscal  year. 

NOTE:              THIS  TABLE  IS  PROVIDED  FOR  ILLUSTRATION  PURPOSES  ONLY,  AND  SHOULD  NOT  BE  USED  TO  DETERMINE  DISPARITY  OR  PARITY  OF  ANY 
GROUP  IN  ANY  INDUSTRY,  AS  DISPARITY/PARrrY  IS  CALCULATED  DIFFERENTLY. 

1 

i 
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A                                                                                         TABLE  4 
■  ™                                               Comparison  of  MBE/WBE  PARTICIPATION  1991-92  to  1992-93  " 

for  Prime  Contract  Awards  *** 

INDUSTRY 

YEAR 

ASIAN 

BUCK 

IATTNO 

WOMEN 

TOTAL 
AWARDS 

Construction  &  Facilities 
Maintenance 

91-92 

$6,763,648 

$1,589,477 

$3,878,288 

$641,638 

$60,618,763 

92-93 

$8,224,457 

$1,217,750 

$14,963,890 

$1,678,176 

$66,505,798 

Equipment  &  Supplies 

91-92 

$4,999,744 

$4,444,976 

$1,601,066 

$6,022,057 

$118,820,824 

92-93 

$2,493,523 

$3,667,918 

$289,603 

$4,038,260 

$126,181,249 

General  Services 

91-92 

$316,179 

$877,330 

$541,727 

$730,722 

$106,222,445 

92-93 

$246,648 

$1,381,144 

$703,066 

$764,169 

$75,702,988 

Prof  Svcs.  Architecture  & 
Engineering 

91-92 

$4,547,525 

$111,203 

$42,800 

$1,888,830 

$22,970,026 

92-93 

$1,722,239 

$562,583 

$11,050 

$941,869 

$23,467,807 

Prof.  Svcs. 
Computer  Systems 

91-92 

$0 

$358,673 

$0 

$468,798 

$7,259,540 

92-93 

$40,000 

$28,000 

$0 

$73,521 

$6,239,931 

Prof.  Svcs. 
Legal  Services 

91-92 

$16,870 

$0 

$0 

$15,370 

$717,276 

92-93 

$0 

$0 

$0 

$0 

$2,458,854 

™Prof.  Svcs. 
Medical  Services 

91-92 

$0 

$1,127,870 

$0 

$84,466 

$12,440,365 

92-93 

$0 

$19,346 

$0 

$54,470 

$7,696,611 

Prof.  Svcs. 
Management  Consulting 

91-92 

$5,568,864 

$0 

$0 

$5,568,864 

$6,381,087 

92-93 

$7,437,289 

$0 

$0 

$7,437,289 

$8,663,525 

Prof.  Svcs. 
Miscellaneous  Services 

91-92 

225,130 

$2,167,994 

$306,433 

$510,541 

$46,596,018 

92-93 

$892,645 

$2,937,615 

$229,207 

$322,442 

$47,067,973 

ETHNIC/GENDER  GROUP 
SUBTOTALS 

91-92 

$39,485,796 

$15,931,286 

$931,286 

$9,214,837 

- 

92-93 

$21,056,801 

$9,814,355 

$16,196,817 

$15,360,984 

- 

ALL  MBE/ALL  WBE 
SUBTOTALS 

91-92 

$39,485,796 

$15,931,286 

$390,194,715 

92-93 

$47,067,973 

$15,360,984 

$365,853^956 

( )  *                 These  are  availability  measurements  tor  which  no  bid  preferences  applied  for  fiscal  year  1992-93.  However,  good  faith  efforts  did  apply. 

Certified  local  disadvantaged  business  enterprises  (LBEs)  did  receive  a  bid  preference  of  5%,  although  no  Citywide  goals  were  set  for  the  1992-93  fiscal 
year. 

'"                   San  Francisco  awards  only;  excludes  non-profit,  waived,  Federal/State,  and  exempted  awards 

I 
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MBE/WBE  Contract  Award  Participation 
Construction  &  Facilities  Maintenance 


Asian  MBEs         Black  MBEs         Latino  MBEs        WBEs 


MBE/WBE  Contract  Award  Participation 
Equipment  &  Supplies 


Asian  MBEs         Black  MBEs         Latino  MBEs      .  WBEs 
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MBE/WBE  Contract  Award  Participation 
General  Services 


Asian  MBEs         Black  MBEs         Latino  MBEs        WBEs 


MBE/WBE  Contract  Award  Participation 
Prof.  Svcs.:  Architecture  &  Engineering 


Asian  MBEs         Black  MBEs         Latino  MBEs        WBEs 
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♦ 


MBE/WBE  Contract  Award  Participation 
Pro!.  Svcs.:  Computer  Systems 


Asian  MBEs         Black  MBEs         Latino  MBEs        WBEs 


MBE/WBE  Contract  Award  Participation 
Prof.  Svcs.:  Legal  Services 


Asian  MBEs         Black  MBEs         Latino  MBEs        WBEs 
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MBE/WBE  Contract  Award  Participation 
Prof.  Svcs.:  Medical  Services 


Asian  MBEs         Black  MBEs 


Latino  MBEs 


WBEs 


MBE/WBE  Contract  Award  Participation 
Prof.  Svcs.:  Management  Consulting 


Asian  MBEs         Black  MBEs         Latino  MBEs        WBEs 
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MBE/WBE  Contract  Award  Participation 
Prot.  Svcsj  Miscellaneous 


Asian  MBEs 


Black  MBEs         Latino  MBEs        WBEs 
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Table  7: 
4-YEAR  COMPARISON  OF  CONTRACT  AWARDS 
TO  CERTIFIED  MBEs/WBEs  BY  ETHNIC/GENDER  GROUP 

(Certified  firms  only)  (San  Francisco  awards  only) 
(excludes  awards  to  non-profits  organizations,  federal/state  awards,  and  exemptions  06  and  07) 

ETHNIC/ 

GENDER 

GROUP 

1989-90 

1990-91 

1991-92 

1992-93 

MBEs 

Asian 

$2,327,264 

$4,944,691 

$22,437,960 

$21,056,801 

Black 

$2,276,463 

$10,761,953 

$10,677,523 

$9,814,355 

Latino 

$4,002,611 

$7,740,491 

$6,370,313 

$16,196,817 

All  Minority 
Groups 

$8,606,338 

$23,447,135 

$39,485,796 

$47,067,973 

WBEs 

Asian 
Women 

$515,892 

$670,863 

$9,161,310 

$7,948,235 

Black 
Women 

$860,113 

$2,240,284 

$2,394,823 

$2,038,199 

Latina 
Women 

$48,027 

$54,683 

$271,888 

$217,639 

Minority 
Women 

$1,424,033 

$3,145,830 

$11,828,021 

$10,204,073 

Non- 
minority 
Women 

$1,999,489 

$5,459,728 

$4,103,265 

$5,156,912 

All  Women 

2/5/94 

$3,423,522 

$8,605,558 

$15,931,286 

$15,360,985 

Note: 


This  reflects  awards  to  certified  MBEsAA/BEs  only  on  San  Francisco  awards, 
excluding  awards  to  non-profits  organizations,  federal/state  awards. 
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MBE/WBE  Subcontract  Award  Participation 


1992-93  marked  the  first  year  after  the  Croson  v.  The  City  of  Richmond  U.S.  Supreme 
Court  decision  in  which  the  City  re-established  its  subcontracting  programs  in  construction 
and  architecture/engineering.  In  this  first  year,  the  City  began  its  efforts  to  conduct  the 
program  based  on  post-CYoson  requirements  while  it  developed  the  program  in  light  of 
its  experience  and  within  its  resources.  During  1992-93,  the  City  showed  significant 
participation  levels  of  MBEs/WBEs  at  the  subcontracting  level. 

The  following  table  indicates  this  participation  level.  Unlike  prime  contracting  data 
included  elsewhere  in  this  report,  the  following  subcontract  participation  summary  reflects 
subcontract  awards  related  to  those  prime  contracts  awarded  to  both  San  Francisco  and 
non-San  Francisco  firms.  It  is  also  important  to  note  that  it  reflects  both  subcontracts  and 
prime  contracts,  in  order  to  give  a  full  picture  of  all  awards  to  MBEs/WBEs.  (Note:  In 
examining  subcontracting  awards,  prime  contract  awards  are  calculated  after  subcontract 
awards  are  subtracted,  so  that  there  is  no  "double  counting"  of  prime  contract  awards.) 

As  subcontracting  data  is  not  collected  automatically  by  departments  or  the  Controller's 
Office,  this  data  is  based  on  that  information  which  the  HRC  has  been  able  to  gather 
through  its  individual  efforts  with  departments. 


Table  8:   1992-93  MBE/WBE  Subcontracting  Participation 

Prime  +  Subcontract  Awards 
to  San  Francisco  and  non-San  Francisco  Firms 

Construction 

Architecture/Engineenng 

Asian  MBEs 

$10,237,834 

$671 ,623 

Black  MBEs 

$12,719,459 

$373,538 

Latino  MBEs 

$20,696,231 

$0 

WBEs 

$4,650,700 

$437,991 

Total 

$245,299,088 

$5,785,911 

Note:  Awards  to  firms  owned  by  minority  women  are  counted  both  as  MBE  and  WBE  awards. 

The  most  notable  change  from  data  at  the  prime  contract  award  level  to  that  of  the  prime 
+  subcontracting  award  level  was  indicated  in  awards  to  Black  MBEs.  In  general,  the 
awards  listed  at  the  subcontracting  level  represented  here  indicate  that  while  Black  MBEs 
had  comparatively  low  participation  rates  at  the  prime  level  ($1,217,750  in  construction 
and  $562,583  in  architecture/engineering),  at  the  subcontracting  level  Black  MBEs 
received  considerably  more  awards. 
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Mayor's  Office  of  Housing/Mayor's  Office  of  Community  Development 


As  the  Mayor's  Office  of  Housing  and  the  Mayor's  Office  of  Community  Development 
essentially  administer  grants  to  non-profit  organizations  and  provide  loans  for  affordable 
housing,  each  are  unique  in  the  ways  in  which  they  subcontract  for  construction  and 
architecture/engineering  services.  As  a  result,  in  1992-93  the  HRC  and  the  Mayor's 
Office  began  to  develop  ways  to  track  these  considerable  MBE/WBE  dollars,  and  initial 
projects  tracked  show  good  MBE/WBE  participation  levels. 

For  the  limited  MBE/WBE  subcontract  participation  presently  developed,  MOH/MOCD 
prime  +  subcontracting  data  shows  that  over  $4  million  was  awarded  to  MBEs/WBEs, 
including  $3.2  million  to  Asian  MBEs,  over  $500,000  to  Black  MBEs,  nearly  $500,000  to 
Latino  MBEs,  and  over  $200,000  to  WBEs. 


In  addition  to  this  and  other  Citywide  MBE/WBE  contract  participation  reports,  the  HRC 
also  prepares  reports  for  the  Mayor's  Office  of  Housing  and  Mayor's  Office  of  Community 
Development  on  those  contracts  which  it  monitors  for  those  offices.  As  these  reports  are 
focused  on  contracts  under  Federal  guidelines,  they  are  provided  semi-annually.  The 
most  recent  of  these  reports  covered  the  six-month  period  of  April  1993  through 
September  1993. 

w  This  report  indicated  that  of  the  total  of  35  MOH/MOCD  contracts  awarded,  16  were 
awarded  to  MBEs,  $1,576,124  (45%)  of  $3,474,638  in  total  awards.  Asian  MBEs 
received  $1 ,450,649  (42%);  Black  MBEs  received  $31 ,900  (0.9%);  Latino  MBEs  received 
$93,575  (3%);  WBEs  received  no  awards. 

As  part  of  its  monitoring  of  these  contracts,  the  HRC  held  three  outreach  workshops  in 
April-May  1993,  focusing  on  the  most  under-represented  groups  (Black  MBEs,  Latino 
MBEs,  and  WBEs)  for  these  contracts.  MBEs/WBEs  at  these  workshops  cited  common 
concerns  regarding  the  City's  bonding  requirements,  timely  payments,  and  outreach 
efforts  by  construction  firms. 

To  continue  to  address  the  significantly  lower  participation  of  Black  MBEs  and  WBEs  on 
these  contracts,  the  HRC  will  provide  a  special  focus  on  these  groups  and  any  obstacles 
to  their  participation  specific  to  these  groups. 
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GOOD  FAITH  EFFORTS 

City  departments  are  required  to  make  good  faith  efforts  to  do  business  with  MBEs/WBEs 
on  two  types  of  contracts: 

1 .  contracts  subject  to  bid  preferences; 

2.  contracts  not  subject  to  bid  preferences. 

Good  faith  efforts  are  specifically  defined  in  the  Ordinance  as:  conducting  pre-bid  or  pre- 
proposal  meetings;  identifying  work  which  can  be  done  by  MBEs/WBEs;  advertising 
contracts;  providing  written  notices  of  contracts  to  MBEs/WBEs;  following  up  on  interest 
from  MBEs/WBEs;  requesting  assistance  from  MBE/WBE  community  based 
organizations;  negotiating  in  good  faith  with  MBEs/WBEs;  and  advising  MBEs/WBEs 
regarding  bonding  and  financial  assistance. 

Good  faith  efforts  must  be  made  on  all  contracts  which  are  subject  to  bid  preferences. 
For  1992-93,  this  included  contracts  in  the  following: 

Asian  MBEs:  all  industries 

Black  MBEs:  all  industries 

Latino  MBEs:  all    industries,    excepting    Professional    Services/Computer 

Systems  and  Professional  Services/Management  Consulting 
(as  the  availability  of  Latino  MBEs  was  not  found  to  be 
statistically  significant  at  the  time  goals  were  determined) 

WBEs:  all  industries 

Industries  include:  Construction  and  Facilities  Maintenance;  Equipment  and  Supplies; 
General  Services;  and  Professional  Services  in  the  fields  of  Legal  Services,  Architecture 
and  Engineering,  Computer  Systems,  Management  Consulting,  Medical  Services,  and 
Miscellaneous  Services  (including  Accounting,  Auditing,  and  Finance). 

Good  faith  efforts  must  also  be  made  on  contracts  not  subject  to  bid  preferences,  such 
as  Leases  and  Concessions,  Financial  Services,  Travel  Services,  and  contracts  over  $10 
million.  For  1992-93,  the  HRC  will  survey  and  prepare  a  separate  report  on  good  faith 
efforts  in  this  area,  in  fulfillment  of  its  responsibilities  under  the  Ordinance. 

In  September  1993,  the  HRC  responded  to  a  request  from  the  Board  of  Supervisors  and 
submitted  a  preliminary  report  on  leases  and  concessions,  which  it  plans  to  complete  in 
1993-94. 
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Accomplishments 

The  MBE/WBE/LBE  Community  Advisory  Committee  continued  its  important  role  as 
advisor  to  the  Human  Rights  Commission  and  staff  during  1992-93  by  working  actively 
to  make  improvements  to  specific  aspects  of  the  City's  procurement  processes  and  the 
MBE/WBE/LBE  program.   Some  of  the  Committee's  accomplishments  included: 

•  standardizing  required  forms  regarding  apprenticeship  agreements  to  streamline 
the  procurement  process  and  ensure  more  fairness  among  City  contractors 

•  strengthening  the  definition  of  joint  ventures  in  the  HRC's  rules  and  regulations 

•  reinforcing  requirements  for  joint  associations  between  large  non-MBE/WBE  firms 
and  MBEs/WBEs,  while  streamlining  City  procurement  processes,  by  securing 
adjustments  to  the  Controller's  Office's  requirements  for  joint  associations 
regarding  insurance  and  identification  of  contractors 

•  examining  the  effect  of  new  subcontracting  goals  on  the  formation  of  joint  ventures 
or  joint  associations  at  the  prime  contract  level 

•  review  of  MBE/WBE/LBE  program  requirements  related  to  firms  which  are  51% 
minority  or  woman  owned  and  49%  non-minority  or  male  owned,  including 
discussion  of  the  intent  of  the  Ordinance  and  its  effects  on  100%  minority  or 
woman  owned  businesses 

•  review  of  the  1991-92  annual  Progress  Report  and  1992-93  contract  participation 
reports 

•  discussion  of  adjustments  to  required  thresholds  used  to  determine  economic 
disadvantage. 


Additional  Issues 

In  addition  to  those  issues  which  the  it  initiated,  the  Committee  also  actively  monitored 
several  developing  issues  related  to  San  Francisco's  MBE/WBE  program  and  MBE/WBE 
communities,  including: 

•  efforts   to   establish    a   viable   bonding    assistance    program    to   enable   local 

MBEs/WBEs  to  overcome  current  barriers  to  contracting  due  to  lack  of  bonding 
capacity  or  financial  ability 
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proposed  Board  of  Supervisors  legislation  to  change  the  definition  of  "Locally- 
owned  Business  Enterprise"  to  broaden  participation  by  non-economically 
disadvantaged,  non-MBE,  male-owned  local  businesses,  without  further 
disadvantaging  economically  disadvantaged  MBEs/WBEs 

proposed  implementation  of  the  for  the  City's  unreinforced  masonry  buildings 
earthquake  retrofitting  bond  loan  program,  focusing  on  inclusion  of  a  significant 
MBE/WBE  program  within  its  development 

efforts  to  support  local  MBE  truckers,  including  monitoring  of  administration  of 
specific  contracts,  supporting  sponsorship  of  hazardous  materials  training,  efforts 
to  locate  a  local  dump  site,  and  work  leading  the  development  of  the  local  MBE 
truckers  cooperative 

development  of  MBE/WBE  programs  at  the  San  Francisco  Unified  School  District 
and  Community  Colleges  District 

efforts  to  examine  local  hiring  requirements  on  City  contracts 

legal  challenges  to  MBE/WBE  programs  at  BART  and  in  Contra  Costa  County 


Specific  Contracts  Monitored 

The  Committee  often  plays  an  important  role  in  providing  feedback  and  support  to  the 
Commission  staff's  efforts  to  monitor  and  enforce  the  Ordinance  with  regard  to  specific 
contracts.    In  1992-93,  some  of  these  major  contracts  included: 


Bay  View  Police  station 
Airport  expansion 
Port/City  Attorney  counsel 

Mission  Bay 


new  Main  Library 

new    City    office    building    (now 
courthouse) 

Airport      Host      International 
agreement 
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Ongoing  responsibilities 

The  Committee  also  fulfills  several  responsibilities  for  monitoring  ongoing  program 
operations,  frequently  recommending  improvements.   In  1992-93,  these  included: 

•  requesting  additional  analysis  and  improved  timeliness  of  MBE/WBE 
contract  participation  reports; 

•  review  of  the  number  and  types  of  firms  being  certified; 

•  the  number  and  types  of  waiver  requests  approved;  and 

•  the  progress  of  the  prompt  payment  program,  including  the  number  and 
types  of  complaints  received. 
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CERTIFICATION  OF  MBEs/WBEs/LBEs 


Requirement,  Benefits 

Under  the  Ordinance,  the  HRC  is  responsible  for  certifying  businesses  as  Minority-owned 
Business  Enterprises  (MBEs),  Woman-owned  Business  Enterprises  (WBEs),  and  Locally- 
owned  Business  Enterprises  (LBEs). 

In  general,  MBEs/WBEs  must  be  at  least  51%  minority  or  woman  owned  and  controlled 
in  order  to  qualify  for  certification. 

LBEs  must  be  businesses  which  have  offices  located  in  San  Francisco  for  at  least  the 
past  six  months  which  serve  a  commercially  useful  function. 

Under  the  City's  program,  in  order  to  be  certified  as  a  MBE  or  WBE,  a  business  must  also 
be  certified  as  a  LBE.  Hence,  all  certified  MBEs  and  WBEs  are  also  LBEs.  (However, 
it  is  common  for  the  name  "LBE"  to  be  used  to  refer  to  businesses  which  are  locally 
owned  but  not  minority  or  woman  owned.) 

Certified  MBEs  and  WBEs  are  eligible  for  bid  preferences  on  prime  contracts  in  industries 
in  which  their  ethnic  or  gender  group  is  currently  considered  to  be  under-represented. 
MBEs/WBEs  receive  a  5%  bid  preference  as  MBEs  or  WBEs,  and  a  5%  bid  preference 
as  LBEs,  for  a  maximum  bid  preference  of  10%. 

LBEs  receive  a  bid  preference  on  all  applicable  prime  contracts  under  $10  million. 

Utilization  of  certified  MBEs  and  WBEs  may  also  be  counted  toward  MBE  or  WBE 
subcontracting  goals  by  prime  contractors  in  the  areas  of  construction  or 
architecture/engineering. 

The  HRC  also  registers  businesses  as  MBEs/WBEs.  These  businesses  are  primarily 
businesses  which  are  not  otherwise  eligible  for  certification,  due  to  their  size  (too  large), 
location  (outside  of  San  Francisco),  or  ethnicity  (not  considered  statistically  significant 
enough  to  allow  establishment  of  a  bid  preference).  Registered  firms  are  not  eligible  for 
bid  preferences  and  may  not  be  used  to  meet  subcontracting  goals;  however,  registered 
firms  are  listed  in  the  HRC's  annual  MBEAVBE  Directory,  so  that  City  departments  and 
prime  contractors  may  utilized  registered  firms  to  fulfill  their  good  faith  efforts 
requirements  under  the  Ordinance,  after  they  have  exhausted  such  efforts  for  certified 
firms. 
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Certified  and  Registered  Businesses  1992-93 


While  there  were  some  notable  changes  in  the  numbers  of  firms  certified  in  particular 
industries,  in  general,  representation  of  each  ethnic/gender  group  in  the  ten  industries 
tracked  remained  substantially  similar  to  that  studied  in  the  1991-92  Progress  Report. 
The  highest  number  of  MBEs/WBEs  tended  to  be  concentrated  in  the  fields  of 
construction,  general  services,  equipment  and  supplies,  architecture  and  engineering,  and 
miscellaneous  professional  services  (which  includes  accounting  and  auditing). 

Notable  changes  included: 

•  the  total  number  of  certified  MBEs  in  construction  decreased  from  239  to  215; 
most  of  this  decrease  was  in  the  number  of  Asian  and  Latino  MBEs; 

•  the  total  number  of  MBEs  in  general  services  increased  from  114  to  130;  there 
were  increases  in  each  ethnic/gender  group,  with  the  highest  increase  in  the 
number  of  Asian  men-owned  businesses; 

•  the  total  number  of  MBEs  in  architecture  and  engineering  decreased  from  132  to 
151;  most  of  this  decrease  was  in  the  number  of  Asian  MBEs; 

•  the  total  number  of  WBEs  in  management  consulting  decreased  from  42  to  19; 
most  of  this  decrease  was  in  the  number  of  non-minority  WBEs. 

The  following  tables  show  MBE/WBE  representation  of  both  certified  and  registered  firms 
as  reflected  at  the  time  of  this  report  and  the  same  time  last  year.  It  is  important  to  note 
that  the  number  of  certified  firms  changes  daily,  as  new  firms  are  certified,  certifications 
expire,  and  firms  are  de-certified.  In  1992-93  and  in  1993-94,  the  HRC  is  making  a 
sustained  effort  to  update  its  certification/registration  database.  As  a  result,  the  changes 
noted  above  may  be  due  to  updating  files,  as  well  as  to  any  trends  in  firms  not  applying 
for  certification  and/or  declining  re-certification. 

Overall,  the  HRC  has  noted  an  increase  in  the  volume  of  certification  application  work, 
as  it  appears  that  increasing  numbers  of  firms  which  would  not  otherwise  have  sought 
certification  have  filed  applications  for  certification  or  registration.  Some  of  this  apparent 
increase  may  be  attributable  to  current  changes  in  the  economy  and  a  re-focus  of 
companies'  marketing  efforts  from  the  private  to  the  public  sector,  and/or  to  the  effects 
of  the  MBE/WBE/LBE  program's  successes  and  increased  interest  in  doing  business  with 
the  City  by  MBEs/WBEs. 
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Reciprocal  Certification 

During  1992-93,  the  City,  through  the  HRC,  began  work  towards  becoming  San 
Francisco's  "one  stop  shop"  for  certification,  by  developing  efforts  to  enter  into  a 
reciprocal  certification  agreement  with  Caltrans,  as  provided  by  the  passage  of  Assembly 
Bill  486,  which  aims  to  create  a  reciprocal  certification  system  of  local  "one  stop  shops" 
throughout  the  State. 

The  City  is  now  in  the  final  stages  of  Caltrans  approval  for  such  an  arrangement  under 
which  the  HRC  will  certify  firms  in  San  Francisco  for  Caltrans,  and  in  turn  have  access 
to  local  Caltrans  certifications. 

During  1992-93,  the  HRC  worked  with  Caltrans  and  the  Bay  Area  Contract  Compliance 
Officers  Association,  the  Bay  Area  coalition  of  representatives  of  MBE/WBE  certification 
agencies  which  has  been  organizing  implementation  of  reciprocal  certifications  in  the 
area,  in  initial  efforts  to  provide  feedback  on  the  program's  design  and  begin  to  discuss 
how  the  program  might  work. 
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ASIAN/PI 


MEN 

CERTIFIED 

REGISTERED 

COMBINED 

WOMEN 

CERTIFIED 

REGISTERED 

COMBINED 


HUMAN  RIGHTS  COMMISSION 
CERTIFIEO  &  REGISTERED  BUSINESSES  1991-92 

CONSTRUCTION   GENERAL  SVCS   EQUIP/SUPP   FUELS   ARCH  &  ENG   COMPUTER   LEGAL    MEDICAL   MGMT  CONS   PR  s/CS  MISC 


121 

29 

150 

2 
1 
3 


44 
19 
63 

19 

4 

23 


55 
43 

98 

10 

9 

19 


96 

77 

173 

18 
12 
30 


5 

7 

12 

1 
3 
4 


4 
0 

4 

1 
0 
1 


1 

o 
i 

0 
0 
0 


24 
18 

42 

5 
3 
8 


TOTAL 


153 


86 


117 


203 


16 


12 


50 


BLACK 


MEN 

CERTIFIEO 

REGISTERED 

COMBINED 

WOMEN 

CERTIFIED 
REGISTERED 
.  COMBINED 


52 
47 
99 

4 
0 
4 


25 
26 
51 

10 
11 
21 


16 
44 
60 

9 
10 
19 


15 
27 
42 

3 
1 
4 


3 

8 

11 

1 
1 
2 


1 

3 

4 

0 
0 
0 


3 
3 
6 

2 

1 

3 


10 

8 

18 

8 

4 

12 


20 
30 
50 

12 

6 

18 


TOTAL 


103 


72 


79 


46 


13 


30 


68 


|  LATINO 


MEN 

- 

CERTIFIED 

59 

14 

14 

0 

16 

0 

2 

1 

0 

10 

REGISTERED 

81 

11 

23 

1 

20 

3 

2 

0 

3 

7 

COMBINEO 

140 

25 

37 

1 

36 

3 

4 

1 

3 

17 

WOMEN 

CERTIFIED 

1 

2 

7 

0 

3 

0 

0 

1 

1 

2 

REGISTERED 

2 

3 

2 

0 

0 

0 

0 

0 

0 

2 

COMBINED 

3 

5 

9 

0 

3 

0 

0 

1 

1 

4 

TOTAL 

143 

30 

46 

1 

39 

3 

4 

2 

4 

21 

NON-MINORITY   | 

WOMEN 

CERTIFIEO 

REGISTERED 

COMBINED 


♦ 


OTAL 


27 
32 
59 

59 


85 

42 

127 

127 


38 

62 

100 

100 


57 

56 

113 

113 


5 
11 
16 

16 


9 

8 

17 

17 


31 

17 

48 

48 


65 

37 

102 

102 
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TOTAL  M/WBE 


HUMAN    RIGHTS    COMMISSION 
CERTIFIED   &  REGISTERED   BUSINESSES   1991-92 


CONSTRUCTION      GENERAL    SVCS      EQUIP/SUPP      FUELS        ARCH  &  ENG      COMPUTER      LEGAL        MEDICAL      MGMT   CONS      PR   SVCS  MISC 


CERTIFIED 

266 

199 

149 

0 

208 

15 

15 

17 

54 

138 

REGISTERED 

196 

117 

193 

3 

196 

33 

6 

12 

40 

103 

COMBINED 

462 

316 

342 

3 

404 

48 

21 

29 

94 

241 

OTAL 


462 


316 


404 


48 


21 


29 


94 


241 


TOTAL  MBE 


CERTIFIED 

239 

114 

111 

0 

151 

10 

8 

8 

23 

73 

REGISTERED 

160 

74 

131 

2 

137 

22 

5 

4 

23 

66 

COMBINED 

399 

188 

242 

2 

288 

32 

13 

12 

46 

139 

OTAL 


399 


188 


242 


288 


32 


13 


12 


46 


139 


TOTAL  W8E 

a  certified 
"registered 

34 

116 

64 

0 

81 

7 

8 

12 

42 

84 

35 

60 

83 

1 

69 

15 

1 

9 

23 

48 

COMBINED 

69 

176 

147 

1 

150 

22 

9 

21 

65 

132 

OTAL 


69 


176 


147 


150 


22 


21 


65 


132 
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WAIVERS 

In  fiscal  year  1992-93,  the  Human  Rights  Commission  continued  to  fulfill  its  responsibility 
under  the  Ordinance  to  review  and  act  on  requests  for  waivers  of  the  Ordinance.  The 
Ordinance  requires  City  departments  to  request  a  waiver  from  the  HRC  when  it  feels  that 
the  services  needed  through  a  particular  contract  can  only  be  provided  by  one  contractor 
(a  "sole  source"  waiver),  must  be  provided  on  an  emergency  basis,  or  can  only  be 
provided  by  contractors  outside  of  San  Francisco  (and  is  over  $5  million;  a  "LBE"  waiver). 

Overall 

During  fiscal  year  1992-93,  the  Human  Rights  Commission  received  35  waiver  requests, 
down  from  37  requests  in  1991-92.  Of  these,  3  were  emergency  requests,  and  32  were 
"sole  source"  requests.  These  requests  totalled  $11,533,200  in  contract  dollars, 
accounting  for  3%  of  total  fiscal  year  1992-93  awards  to  San  Francisco  firms. 

Types  of  Contracts 

Waiver  requests  in  general  represented  legitimate  use  of  the  waiver  provisions  of  the 
Ordinance,  including  several  contracts  involving  proprietary  software,  warranty,  or  funding 
requirements;  contracts  serving  as  "stopgap  measures  to  enable  a  scheduled  Request 
for  Proposal  process;  or  purchase  of  unique  civic  services,  e.g.,  purchase  of  water  for  the 
City  or  presenting  POPS  concerts.  Several  waiver  requests  concerned  updating  of 
reports,  plans  or  studies  begun  by  the  requested  contractor.  Two  waivers  involved  non- 
profit organizations  providing  unique  services  and  two  involved  MBEs. 

Whenever  possible,  the  HRC  works  with  departments  to  locate  MBEs/WBEs  who  are 
available  to  perform  the  needed  services  included  in  departments'  waiver  requests,  and 
follows  up  on  waivers  granted  repeatedly  to  ensure  that  appropriate  outreach  has  been 
conducted. 

Departments 

The  largest  number  of  waivers  were  again  requested  by  the  Public  Health  Department 
(including  San  Francisco  General  Hospital  and  the  Public  Health  Central  Office),  8  waiver 
requests  which  accounted  for  more  than  5%  of  its  total  contract  dollars.  Its  waiver 
requests  were  also  the  largest  in  terms  of  actual  contract  dollars,  more  than  $3,459,455. 

Waiver  requests  were  received  from  12  different  departments;  as  in  previous  years,  it  is 
unclear  if  the  total  waiver  requests  in  fiscal  year  1992-93  reflected  the  total  waivers 
required  by  the  Ordinance. 
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PROMPT  PAYMENT  PROGRAM 


The  MBE/WBE/LBE  Ordinance,  Section  12D.8(B)12,  specifies  that  contract  awarding 
authorities  are  to: 

"work  with  the  Director  and  the  Controller  to  implement  a  Citywide  prompt  payment 
policy  requiring  that  MBEs,  WBEs  and  LBEs  be  paid  by  the  City  within  60  days  of 
the  date  on  which  the  City  receives  an  invoice  from  an  MBE.WBE  or  LBE  for  work 
performed  by  the  City". 

In  its  first  full  year  of  operation,  the  prompt  payment  program  under  the  HRC  received  20 
complaints,  which  the  HRC  investigated.  MBE/WBEs  continued  to  experience  the  lack 
of  timely  payments  as  a  significant  obstacle  to  doing  business  with  the  City.  The  HRC 
surveyed  MBEs/WBEs  in  1992-93,  and  as  a  result  identified  the  following  specific 
problems: 

•  responsibility  for  invoices  and  insurance  renewals  is  divided; 

•  payment  of  invoices  within  60  days  is  beyond  industry  averages  of  30  or  45  days; 
small  businesses  often  cannot  operate  on  a  60  day  payment  basis. 

•  payments  to  subcontractors/subconsultants  are  even  slower  than  those  from  the 
City  to  prime  contractors/prime  consultants,  being  subject  to  the  prime  contractor/ 
prime  consultant's  own  invoicing  and  collections/payments  practices; 

•  many  project  managers  do  not  trail  invoices  until  they  are  paid; 

•  prime  contractors/prime  consultants  are  denied  access  to  appropriate  individuals 
in  payables  departments,  and  cannot  get  information  on  past  due  invoices  or  when 
supplementary  information  is  required; 

•  prime  contractors/prime  consultants  who  pay  their  vendors  promptly  in  order  to 
maintain  good  working  relationships  prior  to  being  paid  are,  in  effect,  lending  the 
City  money  while  the  prime  contractor/prime  consultant  must  pay  interest  on  its  line 
of  credit; 

•  invoices  must  be  approved  at  several  different  levels,  requiring  varying  amounts 
of  time; 

•  prime  contractors/prime  consultants  are  not  informed  by  the  City  when  the  invoice 
is  unacceptable. 
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•  departments  often  modify  job  specifications  slightly,  making  a  supplier's  inventory 

obsolete,  and  delaying  the  prime  contractor/prime  consultant's  response  time  to 
the  City 

Recommendations  to  resolve  these  difficulties  and  to  expedite  prompt  payments  were  as 
follows: 

1 .  Change  the  prompt  payment  policy  to  45  days  rather  than  the  existing  60  days. 

2.  Require  the  prime  contractor/prime  consultant  to  pay  its  subcontractors 
/subconsultants  within  two  weeks  after  receiving  payment  from  the  City. 

3.  Instruct  the  prime  contractor/prime  consultant  to  submit  the  subcontractor 
/subconsultant's  invoice  within  30  days  to  the  City. 

4.  Streamline  the  approval  method,  with  fewer  people  involved  in  the  process  and 
specify  the  amount  of  time  in  which  approval  or  disapproval  must  be  granted. 

5.  Appoint  personnel  to  be  responsible  for  tracing  invoices  and  responding  to  calls 
regarding  payment  problems. 

6.  Designate  a  "point"  person,  e.g.,  the  project  manager,  to  be  responsible  for 
expediting  prompt  payment  of  invoices. 

7.  Educate  City  staff  on  the  business  necessity  for  prompt  payment. 
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DEDICATION 


This  report  is  dedicated  to  two  members  of  the  HRC  staff  who  contributed  a  great 
deal  to  the  Human  Rights  Commission  and  the  MBE/WBE/LBE  program  who  left 
us  in  1993-94. 

Linell  C.  Harden  served  as  a  member  of  the  Human  Rights  Commission, 
Redevelopment  Agency,  and  Purchasing  Department  staffs  for  more  than  20  years. 
As  a  Contract  Compliance  Officer  at  the  Human  Rights  Commission,  he  worked 
on  many  of  the  HRC's  most  important  projects  in  both  employment  and  the 
MBE/WBE/LBE  program.  Well-respected,  knowledgeable,  and  experienced, 
Linell  was  a  valued  co-worker  and  civil  rights  advocate.  He  helped  many  of  the 
people  of  San  Francisco  through  his  work,  and  was  regarded  with  great  affection 
and  admiration.   Linell  died  of  cancer  in  May  1994. 

Adelbert  C.  Campbell  served  as  Deputy  Director  of  the  HRC  from  1989  to  his 
retirement  in  1993.  He  was  responsible  for  the  creation  of  the  MBE/WBE/LBE 
program  in  the  Purchaser's  Office  from  1984  to  1989,  when  he  joined  the  HRC. 
He  also  served  as  a  Public  Health  Administrator  with  the  Department  of  Public 
Health  and  the  Chief  Administrative  Officer's  office,  and  was  very  dedicated  to 
improving  the  health  and  well-being  of  the  Bay  Area  African  American 
community.  A  respected  and  valued  colleague,  he  is  missed  for  his  dedication, 
determination,  and  sense  of  humor.    Bert  died  of  a  heart  attack  in  May  1994. 


I 


OVERVIEW 


Table  1: 

CITYWIDE  MBEAVBE  PARTICIPATION 

OVERALL  ANNUAL  PROGRESS 

Prime  Contracts 

YEAR 

MBEs 

WBEs 

TOTAL  AWARDS 

$ 

% 

$ 

% 

$ 

% 

1992-93 

$47,795,065 

13.5% 

$15,456,471 

4.4% 

$355,103,395 

100% 

1993-94 

$55,235,066 

13.4% 

$20,740,805 

5.0% 

$413,034,110 

100% 

$  Change 

+  $7,440,001 

12.8% 

+  $5,284,334 

9.1% 

+  $57,930,715 

100% 

%  Change 

+  15.6% 

95.4% 

+  34.2% 

209.6% 

+  16.3% 

100% 

(excludes  awards  to  non-profit  organizations,  Federal/State  awards,  and  waived  awards.) 

Overall 

PRIME  CONTRACTS 

In  terms  of  dollars  actually  awarded  to  local  minority  and/or  women  owned  business 
enterprises,  both  MBEs  and  WBEs  increased  the  level  of  prime  contract  award  participation 
from  1992-93  to  1993-94.   MBE  dollars  increased  $7.4  million,  by  15.6%.  WBE  dollars 
increased  $5.2  million,  by  34.2%.   Total  awards  increased  by  $57.9  million,  or  16.3%. 

SUBCONTRACTS 

In  addition  to  the  figures  for  prime  contract  awards,  a  significant  amount  of  awards  were 
made  through  the  City's  subcontracting  programs  in  construction  and  in  architecture  and 
engineering.  Though  subcontracting  data  is  collected  differently  from  prime  contract  data  and 
is  not  as  easily  compared  to  previous  years,  subcontract  award  dollars  are  notable  as 
subcontracting  frequently  offers  more  opportunities  for  MBEs  and  WBEs  in  those  industries. 


Table  2: 

CITYWIDE  MBEAVBE  PARTICIPATION 

OVERALL  ANNUAL  PROGRESS 

Subcontracts 

Construction 

$44,297,236 

Architecture  &  Engineering 

$10,919,172 

TOTAL 

$55,216,408 
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For  1993-94,  in  terms  of  actual  dollars  awarded  to  MBEs/WBEs,  subcontracts  amounted  to 
46%  of  MBE/WBE  prime  and  subcontract  awards  combined. 


Table  3: 

CITYWIDE  MBE/WBE  PARTICIPATION 

OVERALL  ANNUAL  PROGRESS  1993-94 

Prime  Contracts*  +  Subcontracts 

Prime  Contracts 

$63,722,144* 

Subcontracts 

$55,216,408 

Total 

$118,938,552 

*  counts  Minority  Women-owned  Business  Enterprises  only  once. 

excludes  awards  to  non-profit  organizations,  Federal/State  awards,  and  waived  awards. 
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HRC  AND  CITY  INITIATIVES 

The  HRC  continued  to  work  with  City  departments  in  1993-94  on  several  very  effective 
initiatives  which  appear  to  be  yielding  these  positive  results,  including:   maximizing 
subcontracting  opportunities  through  focusing  monitoring  efforts  on  large  construction 
projects;  focusing  special  concentration  on  groups  with  the  lowest  participation  rates; 
supporting  local  MBE  truckers;  and  utilizing  set  asides  in  areas  where  bid  preferences,  goals, 
and  good  faith  efforts  have  not  worked. 

In  addition,  in  1993-94  the  HRC  began  several  new  efforts,  including  implementation  of  the 
City's  new  Bonding  Assistance  Program,  to  work  to  address  difficulties  with  bonding  on  City 
contracts,  a  longstanding  barrier  to  MBEs/WBEs  doing  business  with  the  City;  establishing  a 
Task  Force  on  American  Indian  Business  Development,  to  work  to  include  American  Indians- 
owned  business  enterprises  under  the  definition  of  "minority"  in  the  MBE/WBE/LBE 
Ordinance;  and  establishing  a  Prompt  Payment  Program,  to  address  another  persistent  barrier 
to  MBEs/WBEs  in  doing  business  with  the  City  through  helping  to  resolve  cashflow  problems 
due  to  delayed  City  payments. 


Prime  Contracts 

ETHNIC/GENDER  GROUPS 

Awards  to  most  groups  increased  in  1993-94  from  1992-93.   Awards  to  Asian  MBEs 
increased  by  over  $4  million.    Awards  to  Black  MBEs  increased  by  a  dramatic  $7.8  million. 
Awards  to  WBEs  increased  by  $5.2  million. 
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Awards  to  Latino  MBEs  decreased  by  $4.4  million.   Most  of  this  was  attributable  to  three 
large  contracts  received  by  two  Latino  MBEs  in  1992-93.    In  1993-94,  only  one  Latino  MBE 
received  a  large  contract  of  a  similar  size. 

There  was  a  0.7%  difference  in  MBE  participation  versus  total  awards,  amounting  to  $2.4 
million.   This  amount  is  near  to  a  similar  drop  in  Latino  MBE  participation  of  $4.4  million, 
which  is  likely  accounted  for  by  three  large  contracts  awarded  to  Latino  MBEs  in  1992-93, 
while  only  one  similarly  sized  contract  was  awarded  to  Latino  MBEs  in  1993-94. 

As  in  1992-93,  in  1993-94  one  Asian  MBE/WBE  accounted  for  $10  million  or  36%  of  all 
Asian  MBE  and  48%  of  all  WBE  dollars. 


INDUSTRIES 

Construction 

There  were  increases  in  actual  dollars  awarded  to  every  ethnic/gender  group,  excepting  Latino 
MBEs.   The  most  dramatic  increase  was  in  awards  to  WBEs  of  $2.3  million,  with  seven 
WBEs  receiving  29  contracts.   Awards  to  Black  MBEs  also  increased  significantly,  by  $1.3 
million,  with  5  MBEs  receiving  10  contracts.    Awards  to  Asian  MBEs  increased  by  $150,000, 
with  more  than  35  awards  received  by  14  MBEs.   Awards  to  Latino  MBEs  decreased  by  $4.4 
million,  with  more  than  27  contracts  received  by  12  MBEs.    Again,  most  of  this  was 
attributable  to  three  large  contracts  received  by  two  Latino  MBEs  in  1992-93.   In  1993-94, 
only  one  Latino  MBE  received  a  large  contract  of  a  similar  size. 


Equipment  &  Supplies 

Overall  participation  in  this  area  increased  by  $1.2  million.   Awards  to  Black  MBEs  increased 
slightly,  by  nearly  $150,000,  as  did  awards  to  Latino  MBEs,  by  over  $50,000.   This  is 
significant  because  two  MBEs  which  had  previously  received  significant  awards  in  this  area,  a 
Latino  MBE  and  a  Black  MBE/WBE,  "graduated"  (exceeded  limits  for  "economic 
disadvantage")  from  the  program  during  the  reporting  period.   There  was  a  drop  in  dollars 
awarded  to  WBEs  of  $more  than  $350,000.   There  was  also  a  significant  decrease  in  dollars 
awarded  to  Asian  MBEs  of  more  than  $1  million. 


General  Services 

The  only  group  that  experienced  a  slight  increase  in  this  area  was  Asian  MBEs,  of  more  than 
$90,000.    Awards  to  all  other  groups  decreased,  including  a  decrease  of  31%  for  Latino 
MBEs. 
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Professional  Services 

Architecture  &  Engineering 

There  were  increases  for  all  groups  in  this  area,  including  dramatic  gains  in  this  area  for  both 
Asian  and  Black  MBEs.    Awards  to  Black  MBEs  were  especially  dramatic,  amounting  to  over 
$7.2  million.   More  than  $6.7  million  of  that  amount  was  awarded  to  a  single  MBE  in  a 
contract  related  to  the  Airport's  expansion.   Awards  to  Asian  MBEs  also  increased 
dramatically,  by  over  $2.9  million,  including  one  large  award  for  $1.1  million  and  9  awards 
to  one  MBE  totalling  more  than  $1.2  million.   Latino  MBEs  and  WBEs  also  increased, 
though  not  as  dramatically,  Latinos  MBEs  by  $25,000,  and  WBEs  by  nearly  $150,000. 


Computer  Systems 

There  were  no  comparably  significant  changes  in  this  area,  which  continued  to  have  a 
relatively  low  participation  of  all  MBEs  and  WBEs,  $155,000  or  3%,  as  compared  to  total 
contract  awards. 


Legal  Services 

While  there  were  no  awards  to  MBEs  or  WBEs  in  1992-93,  in  1993-94  there  was  some 
increase  through  two  small  awards  amounting  to  $35,750. 


Medical  Services 

Awards  to  all  MBEs  stayed  relatively  the  same,  relatively  very  low  as  compared  to  total 
awards.    Awards  to  WBEs  decreased  by  $43,000,  a  decrease  of  over  58%. 


Management  Consulting 

Again,  one  group  of  very  large  awards  to  a  single  Asian  WBE  accounted  for  most  MBE/WBE 
awards  as  well  as  most  of  total  awards  in  this  area,  amounting  to  more  than  $10  million. 
This  single  large  group  of  awards  increased  by  more  than  $2.6  million  or  26%  over  the 
previous  year.   In  addition,  there  was  an  increase  in  awards  to  Black  MBEs  of  over  $94,000. 
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Miscellaneous 

There  was  a  dramatic  increase  for  WBEs  in  this  area  of  over  $750,000,  and  for  Latino  MBEs 
of  over  $85,000.   Awards  to  Asian  MBEs  and  Black  MBEs,  however,  decreased  by  more  than 
$787,000. 


Notes 

In  this  report,  prime  contract  data  is  calculated  excluding  contracts  which  are  not  subject  to 
the  City's  MBE/WBE/LBE  Ordinance,  including  awards  to  non-profit  organizations, 
Federal/State  awards,  and  waived  awards. 

Also,  in  order  to  examine  the  most  comparable  data,  prime  contract  dollars  and  percentages  in 
this  report  were  calculated  at  the  same  point  in  time  for  both  1992-93  and  1993-94.  Because 
the  City's  contract  and  vendor  data  may  change  over  time  (e.g.,  as  contract  figures  are 
corrected  or  vendors  are  certified),  this  "snapshot"  of  contract  participation  data  for  1992-93 
may  not  match  exactly  with  the  Progress  Report  published  for  1992-93,  as  that  report  was 
calculated  over  a  year  ago. 
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RECOMMENDATIONS 

FOR  CHANGES  TO  THE  MBEAVBE/LBE  ORDINANCE  AND  PROGRAM 


As  part  of  its  responsibilities  under  the  MBE/WBE/LBE  Ordinance,  the  Human  Rights 
Commission  hereby  recommends  the  following  measures  to  improve  the  City's  performance 
in  remedying  identified  discrimination  against  MBEs  and  WBEs.   These  recommendations 
reflect  the  HRC's  experiences  in  both  1993-94  and  1994-95,  essentially  detailing  what  has 
been  proven  to  be  successful,  what  was  begun  in  1993-94  and  needs  further  development,  and 
continuing  efforts  to  address  administrative  and  other  areas  where  improvement  is  needed. 


1.  Continue  Concentrating  on  Big  Projects  to  Maximize  Opportunities 

The  HRC  plans  to  continue  this  effective  approach,  which  has  contributed  significantly  to  the 
$53  million  increase  in  MBE/WBE  prime  contract  participation  since  1989-90,  and  the 
growing  success  of  the  City's  MBE/WBE  subcontracting  programs. 


2.  Continue  Concentrating  on  Groups  with  Lowest  Participation  Rates 

In  1992-93  and  the  first  six  months  of  1994-95,  the  HRC  has  concentrated  significant  efforts 
on  increasing  contract  participation  rates  of  groups  found  to  be  consistently  under-represented, 
particularly  African  American  MBEs  in  construction.  Through  use  of  set  asides  and  the 
Bonding  Assistance  Program,  the  HRC  has  focused  on  those  available  Black  MBEs  in  order 
to  maximize  their  utilization,  further  identify  their  problems,  and  increase  outreach.   This  has 
met  with  some  success,  and  the  HRC  plans  to  continue  and  where  possible,  step  up  its  efforts 
in  this  area  in  the  remainder  of  1994-95  and  1995-96. 


3.  Continue  Implementation  and  Review  Bonding  Assistance  Program 

In  1993-94,  the  HRC  has  developed  and  begun  to  implement  the  new  Bonding  Assistance 
Program,  providing  assistance  to  several  MBEs  and  drafting  an  informational  brochure.   This 
brochure  will  soon  be  printed,  and  a  seminar  for  MBEs  and  WBEs  on  how  the  program 
works  is  being  planned  for  sometime  in  March  1995. 

In  its  first  year  of  operation,  the  program  is  essentially  a  "pilot,"  from  which  the  HRC  hopes 
to  learn  about  how  to  improve  the  Bonding  Assistance  Program  and  overall  MBEAVBE/LBE 
program.    At  the  end  of  its  first  full  year  of  operation,  the  HRC  will  make  a  report  and 
recommendations  on  how  to  continue  the  program. 

4.  Establish  a  Loan  Program  for  Certified  MBEsAVBEs  in  Construction 
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As  has  been  document  by  numerous  community  groups  and  in  testimony  before  the  Board  of 
Supervisors,  minority  and  women  owned  businesses  continue  to  face  significant  barriers  to 
doing  business  with  the  City  as  a  result  of  the  barriers  which  they  face  in  obtaining  financing 
from  financial  institutions.  The  HRC  recommends  that  a  Loan  Program  be  established  to  aid 
construction  firms  bidding  on  City  contracts  with  mobilization  costs  to  start  jobs  for  the  City. 
The  HRC  further  recommends  that  monies  allocated  for  the  Bonding  Assistance  Program  also 
be  used  as  a  pool  for  these  loans. 

5.  Further  Increase  Use  of  Set  Asides 

In  1993-94  and  1994-95  to  date,  the  HRC  has  worked  strenuously  to  identify  potential  set 
aside  contract  areas  and  to  request  approval  to  set  aside  these  contracts  from  the  City's 
Contract  Approval  Committee.  This  approach  has  already  seen  success  in  its  intended  use  as 
a  "last  resort"  for  increasing  MBE/WBE  participation,  and  the  HRC  plans  to  continue  its 
cooperative  work  with  the  Committee  and  departments  in  appropriately  identifying  and  setting 
aside  contracts  for  competition  by  MBEs/WBEs  in  1994-95  and  1995-96. 


6.  Develop  Methods  to  Strengthen  Support  of  Local  Truckers 

In  1994-95,  the  City  has  seen  the  beginnings  of  a  Truckers  Cooperative,  an  association  of 
local  MBE  truckers  which  aims  to  provide  coordination  and  strength  to  its  members  in 
securing  City  work.   This  is  a  significant  step  in  a  highly  competitive  industry,  and  is  in  its 
beginning  stages. 

The  HRC  plans  to  continue  its  support  of  the  Truckers  Cooperative,  as  well  as  to  examine  its 
use  as  appropriate.   It  also  plans  to  review  the  effect  of  Statewide  de-regulation  of  the 
trucking  industry  on  local  MBEs,  in  the  wake  of  new  regulations  which  took  effect  January  1, 
1995. 

7.  Develop  Methods  to  Inching  American  Indians  in  the  MBE/WBE/LBE  Ordinance 

In  1993-94  and  1994-95  to  date,  the  HRC  has  made  good  progress  in  assisting  in  the 
organization  of  the  American  Indian  Business  Development  Task  Force.   The  Task  Force  held 
its  first  reception  to  introduce  itself  to  the  larger  City  and  MBE/WBE/LBE  communities,  and 
delivered  its  first  report  on  its  activities  to  the  Commission. 

A  primary  aim  of  the  Task  Force  is  the  inclusion  of  American  Indian  owned  businesses  in  the 
definitions  of  "minority"  in  the  MBE/WBE/LBE  Ordinance,  so  that  they  might  qualify  for  bid 
preferences  and  be  counted  toward  MBE  subcontracting  goals. 

Toward  that  end,  the  Task  Force  plans  to  continue  its  research  of  legally  acceptable  ways  to 
assess  the  impact  of  discrimination  against  American  Indian  owned  businesses  in  City 
contracting,  in  hopes  of  recommending  effective  methods  for  inclusion  of  these  MBEs  in  the 
program  in  1995-96. 
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8.  Work  closely  with  the  Small  Business  Advisory  Commission  and  the  Mayor's  Office  of 
Economic  Development  to  enhance  outreach 

As  a  result  of  increased  interest  and  communication,  it  has  become  clear  that  the  SBAC,  the 
MOED  and  the  HRC  are  able  to  serve  as  valuable  resources  for  each  other,  providing  input 
and  expertise  from  unique  perspectives.   In  1994-95  and  1995-96,  the  HRC  hopes  to  increase 
its  interface  with  the  Small  Business  Advisory  Commission  and  the  Mayor's  Office  of 
Economic  Development,  to  broaden  its  communication  and  in  hopes  of  finding  more  ways  to 
improve  the  MBE/WBE/LBE  program. 


9.  Further  Develop  the  Prompt  Payment  Program 

Recommendations  to  resolve  difficulties  MBEs  and  WBEs  experience  in  receiving  prompt 
payments  and  to  expedite  prompt  payments  have  been  separated  into  three  categories: 

changes  to  the  MBE/WBE/LBE  Ordinance, 

•  changes  to  the  implementing  Rules  and  Regulations  for  the 
MBE/WBE/LBE  Ordinance,  and 

•  changes  to  HRC  procedures. 

These  are  as  follows: 

Changes  to  the  MBE/WBE/LBE  Ordinance 

•  Change  the  City's  Prompt  Payment  Policy  to  30  days  rather  than  the  existing  Policy  of 
60  days. 

•  Invoices  submitted  from  prime  contractors  and  consultants  to  the  City  &  County  and 
from  sub  contractors  and  sub  consultants  to  the  prime  from  HRC  certificated  MBEs 
and  WBEs  are  to  be  red  stamped  indicating  that  payment  is  to  be  expedited. 

•  Require  the  prime  contractor/prime  consultant  to  pay  its  subcontractors/subconsultants 
within  three  working  days  after  receiving  payment  from  the  City. 

•  Instruct  prime  contractors/prime  consultants  to  submit  to  the  City  their 
subcontractor/subconsultant's  invoices  within  one  (1)  week  of  receipt.   Require  prime 
contractors/prime  consultants  to  bill  the  City  monthly  for  any  and  all  subcontract 
work. 

•  If  the  prime's  failure  to  follow  established  Prompt  Payment  procedures,  delays 
payment  to  the  subs  and  second  tier  subs  beyond  the  time  specified  for  payment,  then 
the  prime  is  liable  for  payment  of  interest  charged  to  the  subs  for  borrowing  cash  to 
pay  second  tier  subs  or  suppliers. 
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Changes  to  the  Rules  and  Regulations 

•  Streamline  the  approval  method,  mandate  communication  of  those  involved,  limit  the 
number  of  people  involved  in  the  process,  and  specify  the  amount  of  time  in  which 
approval  or  disapproval  must  be  granted. 

•  Add  wording  to  contracts,  stating  Prompt  Payment  Policy  and  complaint  process. 

•  The  Controller  is  to  institute  a  City-wide  system  for  public  posting  of  contract 
payments  by  date,  contractor,  and  amount. 

•  Instruct  City  &  County  departments  not  to  apply  prompt  payment  discounts. 

•  For  each  contract,  designate  City  &  County  employee,  eg.  project  manager, 
responsible  for  tracing  invoices  and  to  whom  businesses  are  to  call  when   problems 
are  encountered.   Make  one  person,  e.g.  the  project  manager,  responsible  for 
expediting  prompt  payment  of  an  invoice. 

•  Establish  accountability  for  delays  in  prompt  payment.   Compile  listing  of  primes 
which  have  violated  the  Prompt  Payment  Policy. 

•  The  contract  awarding  authority  is  to  issue  written  payment  procedures  to  the  prime,  at 
the  time  of  award,  specifying  monthly  due  date  for  progress  payments,  the  information 
to  be  submitted  on  the  invoice,  the  procedure  for  the  approval  of  change  orders  and 
emergency  work,  and  the  name  and  phone  number  of  the  departmental  contact  person. 

•  The  prime  contractor/prime  consultant  is  to  issue  written  payment  procedures  to  its 
subs  and  second  tier  subs,  at  the  time  of  award,  specifying  monthly  due  date  for 
progress  payments,  the  information  to  be  submitted  on  the  invoice,  the  procedure  for 
the  approval  of  change  orders  and  emergency  work,the  agreed  upon  dollar  amount  to 
the  subs,  and  the  name  and  phone  number  of  the  prime  contractor/prime  consultant's 
contact  person. 

Changes  to  HRC  Procedures 

•  Educate  prime  and  subs  on  measures  to  expedite  prompt  payment. 

•  Educate  City  &  County  staff  on  the  business  necessity  for  prompt  payment. 

•  Explain  the  City's  &  County's  Prompt  Payment  Policy  as  part  of  pre-bid/pre-award 
process. 

•  Distribute  informational  flyers  with  Bid  and  Contracting  Opportunities  and  with  bid 
and  RFP  packages. 


Page  9 


10.  Streamline  the  Certification  Process  and  Develop  New  Methods  for  Assisting       Bona 
Fide  MBEsAVBEs  to  Get  Certified 

As  a  result  of  staff  reductions  and  the  increased  interest  in  the  MBE/WBE  program,  a  backlog 
of  certification  applications  has  developed  which  the  HRC  has  worked  to  reduce  in  1994-95. 
Though  the  use  of  ongoing  and  concentrated  collective  staff  efforts,  there  has  been  some 
reduction  in  this  backlog,  while  it  has  become  apparent  that  more  backlogs  will  develop 
without  increased  staffing  or  more  streamlined  processes. 

At  present,  the  HRC  is  examining  innovative  and  expedient  ways  to  streamline  its 
certification  process,  including  continued  concentrated  efforts  of  all  compliance  staff,  making 
site  visits  more  selectively,  improved  tracking  of  incomplete  applications,  targeting  specific 
applications  related  to  specific  contracts  more  effectively,  and  expediting  denials  of 
certification. 

It  is  anticipated  that  these  combined  efforts  will  reduce  the  backlog  to  some  extent,  while 
additional  research  is  planned  for  longterm  ways  to  handle  certification  of  businesses  as  bona 
fide  MBEsAVBEs. 


11.  Fully  Implement  Reciprocal  Certification 

In  1993-94,  the  HRC  began  a  reciprocal  certification  agreement  with  Caltrans,  as  well  as  the 
Bay  Area  Association  of  Contract  Compliance  Officers,  a  local  network  of  public  agencies 
which  administer  MBE/WBE  programs.   As  a  result  of  staffing  and  funding  concerns,  the 
agreement  has  been  temporarily  inactive. 

However,  as  a  result  of  concentrated  efforts  to  reduce  a  backlog  of  certification  applications 
and  a  review  of  the  certification  process  now  underway  by  the  HRC's  MBE/WBE/LBE 
Community  Advisory  Committee,  the  certification  process  is  becoming  more  streamlined  and 
more  able  to  easily  accept  a  reciprocal  agreement  with  Caltrans. 

The  agreement  is  expected  to  be  reactivated  soon,  with  subsequent  changes  planned  for  the 
HRC's  certification  process,  proposed  changes  to  the  MBE/WBE/LBE  Ordinance's  Rules  and 
Regulations,  and  an  anticipated  initial  reduction  in  the  HRC's  certification  workload  over  the 
first  initial  months  of  operation. 

12.  Increases  Economic  Disadvantage  Level  for  Bond  Underwriters  to  $5  million  in  Average 
Annual  Gross  Receipts 

In  1994-95,  the  HRC  has  heard  significant  public  testimony  recommending  that  the  current  $2 
million  level  used  to  determine  whether  or  not  a  business  which  provides  bond  underwriting 
services  is  economically  disadvantaged  should  be  raised.    Many  businesses  in  this  area 
explained  that  in  order  for  a  business  to  compete  meaningfully  on  City  contracts  in  this 
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capital-intensive  field,  it  must  be  of  a  size  which  is  larger  than  the  current  $2  million  level. 

After  more  than  six  months  of  testimony  and  deliberation,  the  HRC's  MBE/WBE/LBE 
Community  Advisory  Committee  and  the  full  Human  Rights  Commission  voted  to 
recommend  to  the  Board  of  Supervisors  that  this  level  be  increased  to  $5  million  in  average 
annual  gross  receipts  over  the  three  years  immediately  preceding  a  business' s  application  for 
certification  as  a  MBE  or  a  WBE. 

While  the  HRC  was  concerned  regarding  the  increased  competition  for  the  smallest 
MBEs/WBEs  in  this  field,  it  also  recognized  that  all  MBEs  and  WBEs  currently  in  this  field 
tend  to  be  dramatically  smaller  than  their  nearest  non-minority/non-woman  competitors,  who 
are  generally  very  large  national  or  international  firms  with  comparatively  vast  working 
capital. 

Joined  to  this  recommendation  is  the  HRC's  further  recommendation  that  the  impact  of  this 
new  economic  disadvantage  level  be  closely  monitored  by  the  HRC,  and  that  all  departments 
utilizing  bond  underwriters  report  to  the  HRC  quarterly  on  their  use  (or  non-use)  of  MBEs 
and  WBEs  in  this  area.   Also  joined  to  this  recommendation  is  the  creation  of  a  mentoring 
program  for  the  smallest  MBEs/WBEs  in  bond  underwriting,  so  that  they  might  increase  their 
knowledge  and  capacities  to  compete  on  City  contracts. 


13.  Review  Levels  for  Economic  Disadvantage  in  Accounting,  Insurance 

In  1993-94,  the  HRC  began  to  research  how  to  change  economic  disadvantage  levels  used  to 
certify  MBEs  and  WBEs  on  an  industry-by-industry  basis.   The  first  area  it  is  now  studying 
in  1994-95  is  a  subset  of  Miscellaneous  Professional  Services  and  Financial  Services,  that  of 
Underwriters.   The  HRC  is  also  working  cooperatively  with  the  Redevelopment  Agency  in  its 
review  of  economic  disadvantage  levels  for  architects  and  engineers. 

The  HRC  plans  to  continue  this  review  of  specific  industries,  prioritizing  those  areas  where 
City  contracting  opportunities  most  frequently  arise  or  will  arise  soon. 
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14.  Make  Contract  Participation  More  Timely 

Though  there  were  some  improvements  in  the  generation  of  required  and  requested  reports  in 
1993-94  and  1994-95  to  date,  additional  work  is  still  planned  to  prioritize  report  requests. 
Required  quarterly  and  annual  reports  are  nearly  standardized,  though  still  requiring 
substantial  staff  work  in  data  collection  and  analysis,  particularly  in  subcontracting  reports. 

The  HRC  has  researched  possibly  consulting  with  outside  experts  to  review  and  make 
recommendations  regarding  its  reporting  systems,  however,  it  is  limited  by  budget  restrictions 
as  regards  contracting  with  experts  in  the  field.   It  is  researching  possible  resources  in  other 
departments  for  both  consultation  and  administrative  assistance  toward  improvements  in  this 
area,  and  will  continue  streamlining  its  systems  as  much  as  possible. 


15.  Continue  Study  of  Subcontracting  in  Professional  Services,  Equipment  and  Supplies,  and 
General  Services 

In  response  to  continued  community  concern  and  low  participation  rates,  in  1993-94  and 
1994-95,  the  HRC  has  begun  the  initial  work  to  research  the  establishment  of  subcontracting 
programs  in  these  areas  by  establishing  a  Task  Force  under  its  MBE/WBE/LBE  Community 
Advisory  Committee,  by  consulting  with  City  legal  experts,  and  by  gathering  information  on 
past  City  practices  in  these  areas. 

In  1994-95  and  1995-96,  the  HRC  plans  to  complete  its  study  of  past  practices  and 
recommend  a  course  of  action  to  further  development  of  subcontracting  programs  in  these 
areas. 

16.  Amend  Ordinance  to  Allow  Monitoring  of  Good  Faith  Efforts  on  Sole  Source  Contracts 

The  HRC  is  empowered  to  waive  the  Ordinance's  bid  preference  requirements  when  the 
Director  of  the  HRC  finds  that  the  contract  can  only  be  fulfilled  by  a  non-MBE/WBE  sole 
source.    Language  in  the  Ordinance  currently  mandates  that  the  HRC  Director  also  waive 
requirements  for  making  good  faith  efforts  when  bid  preferences  are  waived.   Often,  though 
there  may  be  a  only  a  sole  source  at  the  prime  contracting  level,  there  are  opportunities  for 
MBEs  and  WBEs  at  the  subcontracting  or  subconsultant  level. 

The  HRC  recommends  that  the  Ordinance  be  changed  so  that  it  reads,  "The  Director  shall 
waive  the  race  and  gender-conscious  bid  preferences  and/or  good  faith  efforts  requirements  of 
this  Ordinance...." 
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MBEAVBE  CONTRACT  AWARD  PARTICIPATION:    PRIME  CONTRACTS 


GOALS 

On  PRIME  contracts,  the  City  establishes  Citywide  goals,  which  the  City  as  a  whole 
endeavors  to  meet.  These  Citywide  goals  are  set  for  each  of  4  ethnic/gender  groups  in  each 
of  9  industry  areas. 

Bid  preferences  operate  only  on  prime  contracts.   MBEs/WBEs  are  eligible  for  bid 
preferences  only  when  it  has  been  determined  that  an  MBE's/WBE's  particular  ethnic/gender 
group  is  under-represented  in  a  particular  industry  area.   This  under-representation  is  based  on 
the  disparity  between  the  level  of  availability  of  MBEs/WBEs  as  compared  to  their  level  of 
utilization  in  the  City's  contracts. 

This  level  of  availability  is  based  on  all  contract  awards  to  San  Francisco  firms.  This 
disparity  must  be  considered  statistically  significant  and  therefore  not  attributable  to  other 
factors  other  than  discrimination  before  bid  preferences  may  be  applied  for  that  group  in  that 
industry  area.   Only  certified  MBEs/WBEs  may  receive  bid  preferences. 

The  following  table  shows  Citywide  MBE/WBE  prime  contract  award  participation  goals  set 
for  1993-94,  based  on  the  availability  of  MBEs/WBEs  for  City  work. 
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J                                                                            Table  4: 

1993-1994 

CITYWIDE  MBEAVBE  GOALS  * 

Prime  Contract  Awards 

INDUSTRY 

ASIAN 

BLACK 

LATINO 

WOMEN 

Construction/ 

Facilities 

Maintenance 

19.50% 

10.99% 

8.98% 

5.73% 

Equipment 
&  Supplies 

7.16% 

3.17% 

3.65% 

6.27% 

General  Services 

7.88% 

4.23% 

2.92% 

10.36% 

Professional  Services: 
Legal  Services 

10.71% 

1.79% 

3.57% 

14.29% 

Professional  Services: 

Architecture 

&  Engineering 

24.93% 

5.38% 

4.25% 

20.68% 

Professional  Services: 
Computer  Systems 

9.38% 

9.38% 

3.13% 

21.88% 

Professional  Services: 
Management  Consulting 

5.81% 

23.26% 

(2.33%)* 

40.70% 

Professional  Services: 
Medical  Services 

2.20% 

3.30% 

1.65% 

7.69% 

Professional  Services: 
Accounting,  Auditing, 
Finance,  Misc.  Svcs. 

7.29% 

9.18% 

3.29% 

20.00% 

(  )*         These  are  availability  measurements  for  which  no  bid  preferences  will  applied  for  this  fiscal  year. 
However,  GOOD  FAITH  EFFORTS  did  apply. 
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MBEAVBE  CONTRACT  AWARD  PARTICIPATION:    PRIME  CONTRACTS 


PARTICIPATION 

For  informational  purposes  only,  Table  5  compares  Citywide  prime  contract  goals  (which  are 
based  on  all  contract  awards  to  San  Francisco  firms)  to  Citywide  prime  contract  participation 
(which  is  has  certain  awards  excluded). 

//  is  important  to  note  that  because  these  two  groups  of  figures  are  calculated  differently,  they 
cannot  be  used  to  determine  parity/disparity  of  any  group  in  any  industry. 

Given  this  consideration,  from  this  table,  it  is  significant  to  note  that  only  4  of  the  36 
ethnic/gender/industry  groups  tracked  indicate  that  participation  rates  are  approaching  goals. 

For  each  of  these  4  groups,  relatively  higher  participation  rates  are  attributable  to  one-time- 
only  awards  and/or  single  large  awards  to  one  vendor.   As  such,  while  participation  rates  are 
increased  from  1992-93  to  1993-94  in  for  some  groups  in  some  industries,  overall 
participation  rates  for  1993-94  were  less  than  1993-"94  Citywide  goals. 

Table  6  compares  prime  contract  participation  dollars  for  1993-94  to  1992-93  for  each 
industry  area. 

Table  7  compares  prime  contract  award  participation  of  each  ethnic/gender  group  within  each 
industry  area  for  1993-94  to  1992-93,  including  percentage  of  awards  information.   This  table 
also  shows  total  MBE/WBE  dollars  combined,  counting  awards  to  Minority  Women-owned 
Business  Enterprises  only  once. 
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^                                                                            Table  5: 

Comparison  of  MBE/WBE  GOALS  to  MBEAVBE  PARTICIPATION 

1993-94  ** 
for  Prime  Contract  Awards 

(excludes  awards  to  non-profit  organizations,  Federal/State  awards,  and  waived  awards) 

INDUSTRY 

GOAL/ 
PARTICI- 
PATION 

ASIAN 

BLACK 

LATINO 

WOMEN 

CONSTRUCTION  & 
FACILITIES  MAINTENANCE 

GOAL 

19.50% 

10.99% 

8.98% 

5.73% 

PART. 

12.0% 

3.8% 

12.1% 

4.8% 

EQUIPMENT  &  SUPPLIES 

GOAL 

7.16% 

3.17% 

3.65% 

6.27% 

PART. 

1.1% 

1.7% 

0.3% 

2.0% 

GENERAL  SERVICES 

GOAL 

7.88% 

4.23% 

2.92% 

10.36% 

PART. 

0.3% 

0.9% 

0.6% 

1/2% 

PROF  SVCS. 

Architecture  &  Engineering 

GOAL 

24.93% 

5.38% 

4.25% 

20.68% 

PART. 

17.7% 

24.4% 

0.1% 

5.5% 

\  PROF.  SVCS 

Computer  Systems 

GOAL 

9.38% 

9.38% 

3.13% 

21.88% 

PART. 

0.0% 

0.0% 

2.9% 

0.0% 

PROF.  SVCS 
Legal  Services 

GOAL 

10.71% 

1.79% 

3.57% 

14.29%"" 

PART. 

3.0% 

0.0% 

0.5% 

3.0% 

PROF.  SVCS. 

Medical  Services 

GOAL 

2.20% 

3.30% 

1.65% 

7.69% 

PART. 

0.0% 

0.3% 

0.0% 

0.8% 

PROF.  SVCS. 

Management  Consulting 

GOAL 

5.81% 

23.26% 

(2.33%)* 

40.70% 

PART. 

90.6% 

0.9% 

0.0% 

91.4% 

PROF.  SVCS. 

Miscellaneous  Services 

GOAL 

7.29% 

9.18% 

3.29% 

20.0% 

PART. 

1.1% 

6.7% 

0.2% 

3.0% 

NOTE:  THIS  TABLE  IS  PROVIDED  FOR  ILLUSTRATION  PURPOSES  ONLY,  AND  SHOULD  NOT  BE  USED  TO 
DETERMINE  DISPARITY  OR  PARITY  OF  ANY  GROUP  IN  ANY  INDUSTRY,  AS  DISPARITY/PARITY  IS 
CALCULATED  DIFFERENTLY. 
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-                                                                               Table  6: 

Comparison  of  MBE/WBE  PARTICIPATION  1992-93  to  1993-94 
for  Prime  Contract  Awards  * 

(excludes  awards  to  non-profit  organizations,  Federal/State  awards,  and  waived  awards) 

INDUSTRY 

YEAR 

ASIAN 

BLACK 

LATINO 

WOMEN 

TOTAL 
AWARDS 

CONSTRUCTION  & 

92-93 

$9,973,953 

$1,861,965 

$14,621,843 

$1,687,947 

$61,984,665 

FACILITIES 
MAINTENANCE 

93-94 

$10,125,591 

$3,213,918 

$10,215^48 

$4,018,472 

$84,417,632 

EQUIPMENT  &  SUPPLIES 

92-93 

$2,511,782 

$2,011,887 

$375,643 

$2,887,538 

$124,207,152 

93-94 

$1,421,312 

$2,160,623 

$429,348 

$2,534,439 

$129,919,839 

GENERAL  SERVICES 

92-93 

$221,326 

$960,973 

$808,058 

$1,253,168 

$78,242,599 

93-94 

$315,550 

$835,885 

$552,836 

$1,192,582 

$98,237,180 

PROF  SVCS. 

92-93 

$2,330,436 

$562,583 

$11,050 

$1,471,299 

$17,866,671 

Architecture  &  Engineering 

93-94 

$5,239,894 

$7,206,000 

$36,158 

$1,620,086 

$29,558,010 

PROF.  SVCS. 

92-93 

$0 

$0 

$133,000 

$34,000 

$5,998,921 

Computer  Systems 

93-94 

$1,072 

$0 

$153,952 

$0 

$5,243,677 

$tOF.  SVCS. 

92-93 

$0 

$0 

$0 

$0 

$2,457,654 

Legal  Services 

93-94 

$30,750 

$0 

$5,000 

$30,750 

$1,024,511 

PROF.  SVCS. 

92-93 

$0 

$19,346 

$0 

$73,816 

$7,216,877 

Medical  Services 

93-94 

$0 

$19,346 

$0 

$54,039 

$6,696,693 

PROF.  SVCS. 

92-93 

$7,565,263 

$4,000 

$0 

$7,658,487 

$8,886,523 

Management  Consulting 

93-94 

$10,054,044 

$98,778 

$0 

$10,141,705 

$11,094,026 

PROF.  SVCS. 

92-93 

$938,147 

$2,877,603 

$6,207 

$390,217 

$40,909,688 

Miscellaneous  Services 

93-94 

$423,561 

$2,604,424 

$91,676 

$1,148,732 

$38,774,708 

ETHNIC/GENDER  GROUP 
SUBTOTALS 

92-93 

$23,540,908 

$8,298,356 

$15,955,801 

$15,456,471 

$355,103,395 

93-94 

$27,611,774 

$16,138,974 

$11,484,318 

$20,740,805 

$413,034,110 

ALL  MBE/ALL  WBE 
SUBTOTALS 

92-93 

$47,795,065 

$15,456,471 

$355,103,395 

93-94 

$55,235,066 

20,740,805 

$413,034,110 

*             San  Francisco  awards  only;  excludes  non-profit,  waived,  Federal/State,  and  exempted  awards. 
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%    Table  7 

MBE/WBE  Prime  Contract  Award  Participation 
By  Industry  and  Ethnicity 
1992-93  vs.  1993-94 

Awards  excluding  Non-profit,  Waived,  Federal/State  Awards,  Exemptions  06  &  07 


1992-93 


Certified 


MBE 


WBE 


MBE+WBE 


Total 
Awards 


Construction/Facilities  Maint. 

AsiaiVPI                             $9,973,953  $0 

16.1%  0.0% 

Back                                   $1,861,965  $0 

3.0%  0.0% 

Latino                              $14,621,643  $0 

23.6%  0.0% 
NotvMinority                                   $0           $1,687,947 

0  2.7% 


Total 


$26,457,761 
42.7% 


$1,687,947 
2.7% 


$28,145,708 
45.4% 


Equipment  &  Supplies 


$61,984,665 
100.0% 


AsiarVPI 

$2,511,782 

$330296 

23% 

3.0% 

Black 

$2,011,887 

$1,524,821 

1.6% 

0.3% 

Latino 

$375,643 

$19,366 

0.3% 

0.0% 

Non-Minority 

$0 

$1,013,053 

0 

03% 

Total 

$4,699^12 

$2,887,538 

$5,912365 

3.9% 

23% 

43% 

General  Services 

AsiarVPI 

$221,326 

$67,024 

0.3% 

0.1% 

Black 

$960,973 

$2,571 

12% 

0.0% 

Latino 

$808,058 

$315,316 

1.0% 

0.4% 

Non-Minonty 

$0 

$868257 

0 

1.1% 

Total 

$1,990,357 

$1,253,168 

$2,858,614 

2.5% 

1.6% 

3.7% 

$124,207,152 
100.0% 


$78,242399 
100.0% 


1993-94 


Certified 


MBE 


WBE 


M8E+WBE 


Total 
Awarcls 


$10,125,591 

$0 

12.0% 

0.0% 

$3213,918 

$0 

33% 

0.0% 

$10,215,348 

$0 

121% 

0.0% 

$0 

$4,018,472 

0 

43% 

$23354357 

$4,018,472 

273% 

43% 

$1,421,312 

$401,265 

1.1% 

0.3% 

$2,160,623 

$1372,125 

1.7% 

1.1% 

$429,348 

$75,351 

0.3% 

0.1% 

$0 

$685,697 

0 

0.5% 

$4,011282 

$2,534,439 

3.1% 

2.0% 

$27373329         $84,417,632 
32.7%  100.0% 


$4,696379      $129319,839 
33%  100.0% 


$315,550 

$67,797 

0.3% 

0.1% 

$835,885 

$5,164 

0.9% 

0.0% 

$552,836 

$178,723 

0.6% 

02% 

$0 

$940,898 

0 

1.0% 

$1,704371 

$1,192,582 

$2,645,169 

$98337,180 

1.7% 

13% 

2.7% 

100.0% 
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1992-93 


Certified 


MBE 


WBE 


M8E+WBE 


Total 
Awards 


Professional  Services  -  Architecture  &  Engineering 


AsiarVPI 

$2330.436 

$0 

13.0% 

0.0% 

Black 

$562,583 

$0 

3.1% 

0.0% 

Latino 

$11,050 

$0 

0.1% 

0.0% 

Non-Minority 

$0 

$1,471399 

0 

82% 

Total 

$2,904,069 

$1,471399 

$4375368 

163% 

8.2% 

24.5% 

Professional  Services  -  Computer  Systems 


Professional  Services  -  Medical  Services 


$17366,671 
100.0% 


AsiarVPI 

$0 

$0 

0.0% 

0.0% 

Black 

$0 

$0 

0.0% 

0.0% 

Latino 

$133,000 

$0 

2-2% 

0.0% 

Non-Minority 

$0 

$34,000 

0.0% 

0.6% 

Total 

$133,000 

$34,000 

$167,000 

23% 

0.6% 

2^% 

Professional  Services 

■  Legal  Services 

AsiarVPI 

$0 

$0 

0.0% 

0.0% 

Black 

$0 

$0 

0.0% 

0.0% 

Latino 

$0 

$0 

0.0% 

0.0% 

Non-Minonty 

$0 

$0 

0.0% 

0.0% 

Total 

$0 

$0 

$0 

0.0% 

0.0% 

0.0% 

$5,998,921 
1003% 


$2,457,654 
100.0% 


AsiarVPI 

$0 

$0 

0.0% 

0.0% 

Black 

$19,346 

$19,346 

0.3% 

0.3% 

Latino 

$0 

$0 

0.0% 

0.0% 

Non-Minorrty 

$0 

$54,470 

0.0% 

0.8% 

Total 

$19,346 

$73,816 

$73,816 

0.3% 

1.0% 

1.0% 

$7316377 
100.0% 


1993-94 


Certified 


MBE 


WBE 


MBE^WBE 


Total 
Awards 


$5339,894 

$0 

17.7% 

0.0% 

$7306,000 

$0 

24.4% 

0.0% 

$36,158 

$11,158 

0.1% 

0.0% 

$0 

$1,608328 

0 

5.4% 

$14390,980 

$12,482,052 

$1,620,066 

$29358,010 

422% 

5.5% 

47.7% 

100.0% 

$1,072 
0.0% 
$0 

0.0% 

$153,952 

2.9% 

$0 

0.0% 


$155,024 
3.0% 


$0 
0.0% 

$0 
0.0% 

$0 
0.0% 

$0 
0.0% 

$0 
0.0% 


$155,024 
3.0% 


$5243377 
100.0%* 


$30,750 
3.0% 

$30,750 
3.0% 

— 

$0 

$0 

0.0% 

0.0% 

$5,000 

$0 

0.5% 

0.0% 

$0 

$0 

0.0% 

0.0% 

$35,750 

$30,750 

$35,750 

$1,024,511 

3.5% 

3.0% 

3.5% 

100.0% 

$0 

$0 

0.0% 

0.0% 

$19,346 

$19,346 

0.3% 

0.3% 

$0 

$0 

0.0% 

0.0% 

$0 

$34,693 

0.0% 

0.5% 

$19,346 

$54,039 

$54,039 

$6,696,693 

0.3% 

0.8% 

0.8% 

100.0% 
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1992-93 


Certified 


MB£ 


WBE 


MBE+WBE 


Total 
Awands 


Professional  Services  -  Management  Consulting 


AsiarVPI 

$7,565,263 

$7,565263 

85.1% 

85.1% 

Black 

$4,000 

$0 

0.0% 

0.0% 

Latino 

$0 

$0 

0.0% 

0.0% 

Non-Minority 

$0 

$93,224 

0.0% 

1.0% 

Total 

$7,569,263 

$7,658,487 

$7,662,487 

852% 

662% 

862% 

Professional  Services  •  Miscellaneous 


$8,886^23 
100.0% 


Asian/Pi 

$938,147 

$0 

Z3% 

0.0% 

Back 

$2377,603 

$15,500 

7.0% 

0.0% 

Latino 

$6207 

$5,943 

0.0% 

0.0% 

Non- Minority 

$0 

$368,774 

0.0% 

0.9% 

Total 

$3321357 

$390317 

$4,190,731 

9.3% 

1.0% 

10.2% 

$40,909,688 
100.0% 


1993-94 


Certified 


Total 


MBE 

WBE 

MBE+WBE 

Awards 

$10,054,044 

$10.054344 

90.6% 

90.6% 

$98,778 

$0 

0.9% 

0.0% 

$0 

$0 

0.0% 

0.0% 

$0 

$87361 

0.0% 

05% 

$10340,483 

$10,152322 

$10,141705 

$11,094,026 

913% 

91.4% 

925% 

100.0% 

$423,561 

$29,119 

1.1% 

0.1% 

$2,604,424 

$0 

6.7% 

0.0% 

$91,676 

$8384 

02% 

0.0% 

$0 

$1,110,729 

0.0% 

25% 

$3,119,661 

$1,148,732 

8.0% 

35% 

$4330390         $38,774,708 
105%  100.0% 


ALL  INDUSTRIES 

Asian/PI 

$23340.906 

$7362,585 

$27,611,774 

$10,582376 

6.6% 

22% 

6.7% 

2.6% 

Black 

$8298,356 

2.3% 

$1,562238 
0.4% 

$16,138,974 
3.9% 

$1,396,635 
0.3% 

Latino 

$15355301 
4.5% 

$340,625 
0.1% 

$11,484,318 
25% 

$274,116 
0.1% 

Non-Minority 

$0 
0.0% 

$5,591,022 
1.6% 

$0 
0.0% 

$8,487,078 
2.1% 

Total 

$47,795,065 

$15,456,471 

$53,386,087 

$355,103,395 

$55335,066 

$20,740305 

$63,722,144 

$413,034,110 

135% 

4.4% 

15.0% 

100.0% 

13.4% 

5.0% 

15.4% 

lOCO"/ 

W:\JJH\9394PR0G\F1NAL4WQ1 
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MBE/WBE  CONTRACT  AWARD  PARTICIPATION:    PRIME  CONTRACTS 


Analysis  By  Ethnic/Gender  Gioup 

The  following  table  illustrates  the  changes  in  MBE/WBE  prime  contract  awards  for  each 
ethnic  and  gender  group  over  the  past  5  years,  from  1989-90  (the  year  of  the  historic  Croson 
v.  The  City  of  Richmond,  Virginia  United  State  Supreme  Court  decision)  to  1993-94. 

Over  this  period,  all  MBE  groups  reached  their  highest  level  of  participation  in  1993-94,  with 
the  exception  of  Latino  MBEs,  whose  participation  rate  was  still  36%  higher  than  the  average 
participation  rate  for  that  group  over  the  preceding  4  years,  and  significantly  higher  than  any 
year  excepting  1992-93.   Black  MBEs  experienced  the  most  dramatic  increase  of  $11.7 
million,  or  120%.   If  total  awards  for  Asian  MBEs  are  examined,  participation  rates  were  the 
highest  of  the  5-year  period,  a  $6.9  million  increase  from  1992-93  to  1993-94,  or  33%.   If  a 
large  group  of  awards  to  one  Asian  WBE  vendor  are  removed,  a  significant  increase  remains, 
$4.2  million,  or  31%. 

Among  WBE  groups,  also  examining  total  WBE  awards,  there  were  increases  in  participation 
of  Asian  WBEs,  Latina  WBEs,  and  non-minority  WBEs,  while  participation  of  Black  WBEs 
declined.   However,  if  the  same  group  of  large  awards  to  one  Asian  WBE  vendor  are 
removed,  the  participation  rate  of  Asian  WBEs  indicates  a  decrease  of  $24,000,  or  4%. 
Participation  of  Latina  WBEs  remained  substantially  the  lowest  of  all  WBE  and  all  MBE 
groups. 

Participation  of  non-minority  WBEs  remained  substantially  higher,  fully  280%  higher  than  all 
minority  WBE  groups  combined,  if  the  large  group  of  awards  to  one  Asian  WBE  is  removed. 
However,  no  WBE  group  exceeded  the  participation  level  of  any  male  MBE  group.   Non- 
minority  WBEs  awards  were  25%  below  the  lowest  male  MBE  participation  rate.   All  WBEs 
combined  exceeded  the  average  of  male  MBE  participation  by  22%. 
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Table  8: 

5-YEAR  COMPARISON  OF  PRIME  CONTRACT  AWARDS 
TO  CERTIFIED  MBEsAVBEs  BY  ETHNIC/GENDER  GROUP 

(excludes  awards  to  non-profit  organizations,  Federal/State  awards,  and  waived  awards) 

ETHNIC/ 

GENDER 

GROUP 

1989-90 

1990-91 

1991-92 

1992-93 

1993-94 

MBEs 

Asian 

$2,327,264 

$4,944,691 

$22,437,960 

$23,540,908 

$27,611,774 

Black 

$2,276,463 

$10,761,953 

$10,677,523 

$8,298,356 

$16,138,974 

Latino 

$4,002,611 

$7,740,491 

$6,370,313 

$15,955,801 

$11,484,318 

All  Minority 
Groups 

$8,606,338 

$23,447,135 

$39,485,796 

$47,795,065 

$55,235,066 

Note:   Above  figures  for  MBEs  inclu 

de  minority  woman-owned  and  minority  man-owned  businesses. 

WBEs 

Asian 
Women 

$515,892 

$670,863 

$9,161,310 

$7,962,585 

$10,582,976 

Black 
Women 

$860,113 

$2,240,284 

$2,394,823 

$1,562,238 

$1,396,635 

Latina 
Women 

$48,027 

$54,683 

$271,888 

$340,625 

$274,116 

Minority 
Women 

$1,424,033 

$3,145,830 

$11,828,021 

$9,865,448 

$12,253,727 

Non-minority 
Women 

$1,999,489 

$5,459,728 

$4,103,265 

$5,591,022 

$8,487,078 

All  Women 

$3,423,522 

$8,605,558 

$15,931,286 

$15,456,471 

$20,740,805 
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MBEAVBE  CONTRACT  AWARD  PARTICIPATION:    PRIME  CONTRACTS 


Asian  Subgroups  Participation 

In  response  to  requests  from  the  community,  the  HRC  also  tracks  the  participation  rates  of 
subgroups  defined  as  "Asian"  in  the  MBE/WBE/LBE  Ordinance.    ' 

It  is  important  to  note  that  data  on  Asian  subgroups  is  reported  for  information  purposes  only, 
and  cannot  be  used  to  determine  parity/disparity,  utilization,  or  goals. 

The  following  table  illustrates  the  participation  of  Asian  subgroups  for  1993-94  as  compared 
to  Asian  subgroup  figures  for  1992-93  compiled  at  the  same  time. 


Table  9: 

1993-94 

Participation  of  Asian  Subgroups 

(excludes  awards  to  non-profit  organizations,  Federal/State  awards,  and  waived  awards) 

SUBGROUP 

1992-93 

1993-94 

MBE 

WBE 

MBE 

WBE 

Asian  Indian 

$697,475 

$294,298 

$680,636 

$374,912 

Chinese 

$12,311,767 

$267,930 

$15,635,751 

$130,715 

Filipino/a 

$9,512,988 

$7,366,049 

$10,858,365 

$10,042,173 

Japanese 

$128,078 

$0 

$62,261 

$0 

Korean 

$0 

$0 

$0 

$0 

Pacific  Islander 

$39,842 

$0 

$7,632 

$0 

Southeast  Asian 

$1,550 

$0 

$0 

$0 

Other  Asian 

(subgroup  not  identified) 

$849,208 

$34,309 

$367,130 

$35,177 

All  Asian 

$23,540,908 

$7,962,585 

$27,611,774 

$10,582,976 

NOTE:    In  the  above  figures,  Minority  WBEs  are  counted  in  both  the  MBE  and  WBE  totals. 
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MBE/WBE  CONTRACT  AWARD  PARTICIPATION:    PRIME  CONTRACTS 

Contract  Modifications 

SUMMARY 

i 

In  July  1994,  in  response  to  community  requests,  the  HRC  gathered  and  analyzed  preliminary 
data  on  \he  first  three  quarters  of  1993-94  for  differences  between  non-MBE/WBE  contract 
awards  and  MBE/WBE  contract  awards  related  to  contract  modifications  in  the  areas  of 
construction  and  in  architecture  and  engineering.   In  both  industries,  for  those  contracts 
examined,  modifications  did  not  appear  to  have  a  large  negative  effect  on  MBE/WBE 
participation  rates. 

Note:    The  contracts  analyzed  represent  a  very  narrow  selection  of  total  City  contracts.    The 
sample  is  a  deliberate  selection  of  all  contracts  found  that  have  been  modified  multiple  times, 
resulting  in  final  awards  more  than  10%  greater  than  the  original  awards.    Therefore,  the 
patterns  observed  in  this  sample  may  not  be  representative  of  systemwide  contracting 
practices. 

CONSTRUCTION 

In  construction,  MBEs  and  WBEs  received  35%  of  the  original  award  dollars.   Although 
contract  modifications  subsequently  nearly  doubled  the  amount  awarded,  MBEs  and  WBEs 
received  42%  of  those  additional  dollars,  resulting  in  38%  of  the  award  dollars  after 
modification. 

Because  the  sample  size  was  relatively  small,  the  incidence  of  large  contracts  had  a 
disproportionate  impact,  notably  two  paving  contacts  with  the  Water  Department  which 
underwent  substantial  modifications.    Also,  if  a  large  award  related  to  Candlestick  Park  were 
removed,  then  MBE/WBEs  received  only  27%  of  the  additional  dollars  from  modifications. 

Among  the  smaller  contracts,  non-minority  contractors  received  a  disproportionate  share  of 
additional  contract  dollars  awarded  through  modifications.   For  contracts  with  original  awards 
of  less  than  $600,000,  excluding  the  same  2  large  awards  to  the  Water  Department,  MBEs 
and  WBEs  received  13%  of  the  original  awards,  but  only  6%  of  the  additional  dollars  through 
modifications. 

In  the  case  of  smaller  contracts,  awards  to  non-minority  businesses  were  modified  more 
frequently  for  more  money.   This  suggests  that  monitoring  of  the  larger  contracts  results  in 
more  equitable  treatment  of  MBEs  and  WBEs  in  the  modification  of  contract  awards. 
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Because  MBEs  and  WBEs  received  a  proportionate  share  of  modifications,  the  MBEAVBE 
share  of  final  awards  was  generally  proportionate  with  the  MBEAVBE  share  of  original 
awards.   After  modifications,  MBE/WBEs  received  42%  of  total  contract  awards,  as  compared 
to  35%  of  the  original  awards. 

Again,  however,  where  the  focus  was  narrowed  to  smaller  contracts,  the  MBEAVBE 
percentage  of  total  contract  awards  is  constricted  by  the  original  larger  size  of  non-minority 
contract  awards,  and  by  the  larger  size  of  non-minority  contract  modifications.   For  contracts 
with  original  awards  of  less  than  $600,000  (excluding  the  Water  Department),  MBEAVBEs 
received  13%  of  original  contract  awards,  but  only  6%  of  modifications,  resulting  in  a  drop  in 
the  proportion  of  total  contract  awards  to  MBEs  and  WBEs  to  10%. 


ARCHITECTURE  AND  ENGINEERING 

In  architecture  and  engineering,  MBEs  and  WBEs  received  10%  of  the  original  award  dollars, 
then  received  16%  of  the  additional  dollars  awarded.   After  modifications,  MBEs  and  WBEs 
received  14%  of  the  total  final  awards. 

Because  only  1 1  contracts  fit  the  criteria,  and  they  ranged  in  size  of  original  award  from 
$5,000  to  over  $1,000,000,  it  was  difficult  to  draw  any  substantive  conclusions  from  the  data, 
because  the  addition  of  one  more  contract  at  the  high  or  low  end  could  significantly  change 
the  results. 

However,  based  on  this  limited  sample,  MBEsAVBEs  received  10%  of  the  original  awards  of 
the  contracts  studied.   The  average  MBEAVBE  original  contract  award  was  only  30%  as  large 
as  the  average  non-minority  original  contract  award. 

Although  MBEAVBEs  had  only  10%  of  the  original  awards,  they  received  16%  of  the 
contract  modification  dollars. 

However,  this  is  almost  entirely  due  to  an  award  to  the  Department  of  Public  Health  for 
earthquake  repairs.   If  this  award  is  excluded,  the  two  MBEAVBEs  received  only  1.2%  of  the 
contract  modifications. 

Final  awards  to  MBEs  and  WBEs  represent  14%  of  the  total,  up  from  10%  of  the  original 
awards.   Because  of  the  large  modification  to  the  DPH  contract,  modifications  resulted  in  an 
increase  in  the  MBEAVBE  participation  rate. 
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MBEAVBE  CONTRACT  AWARD  PARTICIPATION:    SUBCONTRACTS 

Goals 

The  City  currently  has  MBEAVBE  subcontracting  programs  in  two  industry  areas: 

•  Construction 

•  Architecture  and  Engineering 

Goals  for  these  contracts  are  also  based  on  availability,  but  are  more  narrowly  tailored.  Goals 
are  calculated  and  set  based  on  the  availability  of  MBEs  and  WBEs  in  each  trade  required  by 
each  contract.   For  example,  if  the  City  estimates  that  a  contract  will  involve  general  building 
work,  plumbing  work,  and  painting  work,  goals  are  set  for  that  particular  contract  based  on 
the  availability  of  MBEs  and  WBEs  in  the  areas  of  general  building,  plumbing,  and  painting. 
Thus,  goals  differ  from  contract  to  contract 

Separate  goals  are  set  for  MBEs  and  WBEs  on  each  contract.  A  single  subcontractor  may 
only  be  counted  toward  either  the  contract's  MBE  goal  or  the  contract's  WBE  goal.  Only 
certified  MBEs  and  WBEs  may  be  counted  toward  subcontracting  goals. 

Comparison  to  1992-93 

In  the  City's  second  year  of  a  re-established  subcontracting  program  in  both  construction  and 
in  architecture  and  engineering,  the  City  and  the  HRC  implemented  a  determined  program  to 
build  on  the  experience  of  its  first  year  of  implementation  in  1992-93. 

In  addition,  the  HRC  was  able  to  improve  its  data  collection  and  reporting  capabilities  to 
some  degree,  resulting  in  more  extensive  data  for  examination  for  this  report.   Unlike  the  bulk 
of  prime  contracting  data,  subcontracting  data  is  not  collected  automatically  by  departments  or 
the  Controller's  Office,  this  data  is  based  on  that  information  which  the  HRC  has  been  able  to 
gather  through  its  individual  efforts  with  departments  and  prime  contractors. 
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Construction 


Overall,  MBE/WBE  subcontract  awards  totalled  $44.2  million. 

Major  contracts  included: 

2  contracts  related  to  the  Rankin  Street  Pump  Station  (total  award  $41.7 
million), 

the  Muni  Metro  Turnback  (total  award  $35  million), 

seismic  upgrade  of  the  Civic  Auditorium  (total  award  $21.7  million), 

the  Richmond  Transport  facility  (total  award  $29.9  million), 

Islais  Creek  (total  award  $19.7  million),  and 

the  North  Embarcadero  Roadway  (total  award  $21.6  million). 


Table  10: 

1993-94 

MBE/WBE  Subcontracting  Participation 

CONSTRUCTION 

ASIAN 

$11,473,384 

BLACK 

$8,661,013 

LATINO 

$13,967,859 

WOMEN 

$12,336,642 

TOTAL 

$44,297,236* 

*  Minority  WBEs  are  counted  only  once. 
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Architecture  &  Engineering 

Overall,  MBE/WBE  subcontract  awards  totalled  $10.9  million. 
Major  contracts  included: 

•  temporary  courtroom  space  (total  award  $3.5  million), 

•  San  Francisco  Airport  International  Terminal  ($33  million), 

•  Islais  Creek  (total  award  $1.9  million), 

•  Richmond  Transport  facility  (total  award  $4.8  million), 

•  the  Zoo  Infrastructure  (total  award  $1.3  million),  and 

•  Rankin  Street  Pump  Station  ($3.4  million). 


Table  11: 

1993-94 

MBE/WBE  Subcontracting  Participation 

ARCHITECTURE  &  ENGINEERING 

ASIAN 

$7,645,817 

BLACK 

$2,545,888 

LATINO 

$0 

WOMEN 

$1,644,938 

TOTAL 

$10,919,172* 

*  Minority  WBEs  are  counted  only  once. 
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MAYOR'S  OFFICE  OF  COMMUNITY  DEVELOPMENT  AND 
MAYOR'S  OFFICE  OF  HOUSING 


The  Mayor's  Office  of  Housing  and  the  Mayor's  Office  of  Community  Development 
administer  grants  to  non-profit  organizations  and  provide  loans  for  affordable  housing.  These 
non-profit  organizations  then  subcontract  for  construction  and  architecture/engineering 
services.   Because  of  the  unique,  multi-level  nature  of  these  Offices'  contracting,  these  awards 
do  not  automatically  appear  in  prime  or  subcontracting  reports  described  elsewhere  in  this 
Progress  Report.   (The  HRC  is  in  the  process  of  streamlining  ways  to  join  the  two  reporting 
systems  more  automatically.) 

Following  required  HUD  reporting  formats,  the  HRC  prepares  reports  for  the  Mayor's  Office 
of  Housing  and  Mayor's  Office  of  Community  Development  on  those  contracts  which  it 
monitors  for  those  offices.  As  these  reports  are  focused  on  contracts  under  Federal 
guidelines,  they  are  provided  semi-annually.  The  table  below  combines  3  of  these  reports  to 
cover  the  18  month  period  of  April  1993  through  September  1994,  encompassing  the  City's 
fiscal  year  1993-94  (July  1993  through  June  1994). 

As  the  table  indicates,  over  this  18  month  period,  MBEs  received  $3,322,068  and  WBEs 
received  $40,493  in  MOCD  and  MOH  contracts. 

Throughout  the  report  period,  participation  of  Black  and  Latino  MBEs  and  of  WBEs 
continued  to  be  comparatively  low.   As  part  of  its  efforts  to  conduct  outreach  to  these  groups 
specific  to  MOH/MOCD  contracting  opportunities,  the  HRC  organized  special  "mixers"  with 
the  MOCD  and  the  MOH  representatives  for  MBE/WBE  architects  and  engineers  in  July 
1993,  and  for  MBE/WBE  construction  contractors  in  April  1994.   Both  events  were  very 
well-attended,  and  resulted  in  much  positive  feedback  from  MBEs/WBEs. 

Table  12 

Mayor's  Office  of  Housing  &  Mayor's  Office  of  Community  Development 

MBE/WBE  Contract  Award  Participation 

April  1993  -  September  1994 


City's  Fiscal  Year 

1 992-93  Qtr.  4 

& 
1993-94  Qtr.  1 

1993-94  Qtr.  2 

& 
1993-94  Qtr.  3 

1993-94  Qtr.  4 

& 

1994-95  Qtr.  1 

1992-93  Qtr.  4 

through 
1994-95  Qtr.  1 

Period  Covered 

4/1/93-9/30/93 

10/1/93-3/30/94 

3/30/94-9/30/94 

4/1/93-9/30/94 

(18  mo.) 

Dollars/Percent  of  Total 

$ 

% 

$ 

% 

$ 

% 

$ 

% 

ASIAN 

BLACK 

LATINO 

$1,450,649 

$31,900 
$93,575 

42.0% 

0.9% 

3.0% 

$342,059 

$0 

$115,370 

0.22% 
0.00% 
0.08% 

$1,248,565 

$0 

$39,950 

0.79% 
0.00% 
0.03% 

$3,041,273 

$31,900 

$248,895 

46.1% 
0.5% 
3.8% 

SUBTOTAL  MBE 
SUBTOTAL  WBE 

$1,576,124 
$0 

45.4% 
0.0% 

$457,429 
$40,493 

29.8% 
0.03% 

$1,288,515 
$0 

81.2% 
0.00% 

$3,322,068 
$40,493 

50.4% 
0.6% 

TOTAL  MBE  &  WBE 

$3,474,638 

100.0% 

$1,535,022 

100.0% 

1587031 

100.0% 

$6,596,691 

100.0% 
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BONDING  ASSISTANCE  PROGRAM 


For  many  years,  the  community,  the  HRC  and  the  City  have  identified  difficulty  in  obtaining 
bonding  as  one  of  the  chief  obstacles  to  doing  business  with  the  City  experienced  by  MBEs 
and  WBEs.   In  1993-94,  the  City  has  begun  its  first  Bonding  Assistance  Program,  established 
by  City  ordinance  in  June  1994. 

The  program's  focus  is  to  provide  construction  bond  assistance  to  MBEs  and  WBEs  through 
the  use  of  a  $500,000  bond  guarantee  fund.   It  provides  a  5%  guarantee  to  participating  surety 
companies  that  will  bond  MBE  and  WBE  firms  for  construction  contracts  under  $2  million 
dollars. 

Participating  MBE  and  WBE  firms  are  provided  with  technical  assistance  in  developing 
financial  statements,  record  keeping,  invoices,  pay-out  systems,  and  revenue  disbursements. 
To  date,  6  firms  have  participated  in  the  program,  while  an  additional  5  firms  are  at  various 
stages  of  application.   The  first  training  seminar  for  the  program  will  be  held  in  March  1995. 
The  Bond  Assistance  Program  is  a  2-year  pilot  program. 


SET  ASIDES 


To  further  the  recommendations  made  in  the  1992-93  Progress  Report,  the  HRC,  working 
with  the  Contract  Review  Committee  (composed  of  representatives  of  the  HRC,  the  Mayor's 
Office,  and  the  Chief  Administrative  Officer's  office),  gave  special  focus  to  the  use  of  set 
asides  to  increase  the  participation  of  consistently  under-represented  groups  in  specific  areas. 

This  increased  effort  resulted  in  the  setting  aside  of  27  contracts  totalling  approximately 
$6.7  million,  primarily  in  construction,  engineering,  financial  services,  and,  management 
services.   Participating  departments  included  the  Department  of  Public  Works,  the  Airport,  the 
Redevelopment  Agency,  the  Water  Department,  and  the  Department  of  Parking  and  Traffic. 
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PROMPT  PAYMENT  PROGRAM 


In  recognition  of  the  significant  obstacle  which  late  or  delayed  payments  bring  to  MBEs  and 
WBEs  wishing  to  do  business  with  the  City,  the  Mayor  and  the  Board  of  Supervisors 
amended  the  MBE/WBE/LBE  Ordinance  in  1992  to  add  the  Prompt  Payment  Program,  under 
the  HRC's  authority.   The  MBE/WBE/LBE  Ordinance,  Section  12D.8(B)12,  specifies  that 
contract  awarding  authorities  are  to 

"work  with  the  Director  and  the  Controller  to  implement  a  Citywide  prompt  payment 
policy  requiring  that  MBEs,  WBEs  and  LBEs  be  paid  by  the  City  within  60  days  of 
the  date  on  which  the  City  receives  an  invoice  from  an  MBE,  WBE  or  LBE  for  work 
performed  by  the  City." 

Local  MBEs  and  WBEs  frequently  experience  frustration  and  financial  loss  as  a  result  of  slow 
payments  on  City  contracts. 

Local  MBEs,  WBEs,  and  LBEs,  both  at  the  prime  contractor/prime  consultant  level,  as  well 
as  subcontractors/subconsultants  and  second  tier  subcontractors  are  often  reluctant  to  complain 
to  the  department  or  the  prime  contractor,  for  fear  of  future  retaliation. 

Because  there  is  no  direct  way  for  a  subcontractor/subconsultant  to  know  when  its  prime 
contractor  has  been  paid  by  the  City,  or  for  a  second  tier  subcontractor  to  know  when  its  first 
tier  contractor  has  been  paid  by  the  prime  contractor,  the  subcontractor  may  not  be  paid 
promptly.   For  example,  in  one  case  a  prime  contractor  used  money  from  a  City  contract  to 
cover  his  bad  debt  rather  than  pay  a  subcontractor. 

The  HRC  cannot  assist  with  obtaining  payment  in  the  following  situations: 

1.  contract  disputes,  when  the  quality,  timeliness,  or  other  components  of 
the  contractual  arrangement  are  in  dispute; 

2.  subtraction  from  the  amount  owed  due  to  damage; 

3.  payment  for  change  orders  which  were  not  approved  in  writing;  and 

4.  disputes  between  joint  venture  partners  as  to  the  terms  and  conditions  of 
their  contractual  arrangement. 

When  the  reason  for  payment  delay  is  that  work  was  not  authorized  in  writing,  such  as  in  the 
case  of  change  orders  and  some  emergency  repairs,  it  can  be  very  difficult  to  expedite 
payment.     Prime  contractors  as  well  as  subcontractors  often  underestimate  the  difficulty  they 
will  encounter  with  verbal  authorization.   For  emergency  work,  departments  will  authorize 
that  work  even  when  the  department  does  not  have  sufficient  funds  in  its  budget.   The 
contractor  must  wait,  often  for  an  extended  period  of  time,  before  the  department  can  secure 
approval  for  a  supplemental  appropriation  through  the  Board  of  Supervisors  and  the  Mayor. 
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Those  firms  who  are  familiar  with  the  HRC's  prompt  payment  complaint  process  have  stated 
that  it  is  a  much  more  effective  avenue  of  resolving  late  payment  disputes  because  it  removes 
the  personal  element. 


Complaints 

Thirty  prompt  payment  complaints  were  investigated  in  FY  93-94. 
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CERTIFICATION  OF  MBEs/WBEs/LBEs 


Requirements 

Under  the  MBE/WBE/LBE  Ordinance,  the  HRC  is  responsible  for  certifying  businesses  as 
bona  fide  Minority-owned  Business  Enterprises  (MBEs),  Woman-owned  Business  Enterprises 
(WBEs),  and  Locally-owned  Business  Enterprises  (LBEs). 

In  order  to  be  certified  as  an  MBE  or  WBE,  a  business  must  be  able  to  demonstrate  that  it  is: 

(1)  local  (has  an  office  in  San  Francisco); 

(2)  small  (has  average  annual  gross  receipts  under  established  "economic 
disadvantage"  levels);  and 

(3)  minority  and/or  woman  owned  and  controlled,  independent  of  any  non-minority 
or  non-woman  ownership  and  control. 

Also,  under  the  MBE/WBE/LBE  Ordinance,  as  all  MBEs  and  WBEs  by  definition  must  be 
local  (within  San  Francisco),  all  MBEs  and  WBEs  are  also  LBEs. 

To  be  certified  as  only  an  LBEs  (i.e.,  a  non-minority,  non-woman-owned  local  business),  a 
business  must  demonstrate  only  that  it  is  local  and  small/economically  disadvantaged. 

All  MBEs/WBEs/LBEs  must  demonstrate  that  their  local  office  serves  a  commercially  useful 
function. 


Benefits 

On  prime  contracts,  certified  MBEs  and  WBEs  are  eligible  for  bid  preferences  in  those 
industries  in  which  their  respective  ethnic  or  gender  group  is  currently  considered  to  be 
under-represented.   Eligible  MBEs/WBEs  receive  a  5%  bid  preference  as  MBEs  or  WBEs, 
and  a  5%  bid  preference  as  LBEs,  for  a  maximum  bid  preference  of  10%.   Businesses  which 
are  only  eligible  as  LBEs  receive  a  bid  preference  of  5%.    (No  bid  preferences  apply  on 
prime  contracts  over  $10  million.) 

On  subcontracts  in  construction  and  in  architecture  and  engineering,  prime  or  general 
contractors  may  count  those  MBEs  and  WBEs  they  utilize  toward  MBE  or  WBE 
subcontracting  goals. 
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San  Francisco  Transportation  Authority  Certifications 

Under  agreement  with  the  San  Francisco  Transportation  Authority  (SFTA),  the  HRC  also 
certifies  a  small  number  of  businesses  which  wish  to  bid  or  propose  on  this  specialized 
department's  contracts.   As  the  SFTA  is  governed  by  Federal  as  well  City  law,  requirements 
for  these  certifications  differ. 

For  SFTA  contracts  only,  the  HRC  certifies  businesses  as  "Disadvantaged  Business 
Enterprises"  (DBEs)  which  are  small/economically  disadvantaged,  regardless  of  whether  they 
are  minority-owned,  woman-owned,  or  non-minority,  non-male  owned. 

It  certifies  businesses  as  "Locally-owned  Business  Enterprises"  (LBEs)  which  have  offices  in 
San  Francisco,  regardless  of  their  size. 

In  determining  whether  a  business  is  bona  fide  or  not,  all  MBE/WBE/LBE  Ordinance  and 
rules  and  regulations  apply.  Businesses  which  apply  for  SFTA  certifications  may  also  be 
considered  for  "regular"  HRC  certification  concurrently. 

In  1993-94,  for  SFTA  contracts  the  HRC  certified  8  businesses  under  these  rules. 


Registry 

The  HRC  also  registers  businesses  as  MBEs/WBEs.   These  businesses  are  primarily 
businesses  which  are  not  eligible  for  certification,  due  to  their 

•  size  (too  large), 

•  location  (outside  of  San  Francisco),  or 

•  ethnicity  (under-representation/disparity  not  considered  statistically  significant). 

Registered  firms  are  not  eligible  for  bid  preferences  and  may  not  be  used  to  meet 
subcontracting  goals.   Registered  firms  are  listed  in  the  HRC's  annual  MBE/WBE  Directory, 
so  that  City  departments  and  prime  contractors  may  utilize  them  to  fulfill  their  good  faith 
efforts  requirements  under  the  Ordinance,  on  applicable  contracts,  after  they  have  exhausted 
such  efforts  for  certified  firms. 

Standards  of  review  used  for  certifying  firms  are  also  used  for  registering  firms,  within  the 
HRC's  resources,  e.g.,  the  same  definitions  of  ethnicity,  determination  of  control,  etc.  are 
used  for  registry  applications  as  for  certification  applications. 

However,  as  registered  firms  are  not  formally  included  in  the  MBE/WBE/LBE  Ordinance  and 
receive  comparatively  fewer  benefits  under  the  City's  MBE/WBE/LBE  Program,  review  of 
registry  applications  is  frequently  less  staff-intensive  (e.g.,  no  site  visits  are  performed  and  no 
re-registry  is  required),  and  receives  lower  priority  in  utilization  of  the  HRC's  staff  resources 
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than  certification.   This  has  resulted  in  a  significant  backlog  in  registry  applications,  affecting 
primarily  those  industry  areas  where  there  are  comparatively  few  local,  certified  MBEs  and 
WBEs.    (Note:    Excluding  those  firms  with  registry  applications  pending,  as  of  the  writing  of 
this  report,  the  number  of  registered  firms  did  not  exceed  the  number  of  local,  certified  firms 
in  any  industry  area.) 


Breakdown  by  Ethnic/Gender  Group  and  Industry 

While  there  were  some  notable  changes  in  the  numbers  of  firms  certified  in  particular 
industries,  in  general,  representation  of  each  ethnic/gender  group  in  the  ten  industries  tracked 
remained  substantially  similar  to  that  studied  in  the  1992-93  Progress  Report.   The  highest 
number  of  MBEs/WBEs  tended  to  be  concentrated  in  the  fields  of  construction,  general 
services,  equipment  and  supplies,  architecture  and  engineering,  and  miscellaneous  professional 
services  (which  includes  accounting  and  auditing). 

Notable  changes  included  increases  in  the  majority  of  ethnic/gender  group  and  industry  areas, 
including: 

•  Overall,  there  were  increases  of  10%-20%  in  the  number  of  certified  MBEs  and 
WBEs  in  most  areas,  most  significantly  Architecture  and  Engineering,  Miscellaneous 
Professional  Services,  and  Construction.   This  was  consistent  for  both  all  MBEs 
combined  and  for  WBEs. 

•  For  Asian  MBEs,  male-owned  businesses  increased  most  significantly  in 
Miscellaneous  Professional  Services  (20%)  and  Construction  (10%).  There  were  also 
less  dramatic  increases  for  both  male-owned  and  Asian  WBEs  in  Construction, 
Equipment  and  Supplies,  General  Services,  and  Architecture  and  Engineering. 

•  For  Black  MBEs,  male-owned  businesses  increased  most  significantly  in  Architecture 
and  Engineering  (19%)  and  Miscellaneous  Professional  Services  (15%).  There  were 
lesser  increases  in  General  Services  (10%)  and  Construction  (9%).   Black  WBEs  also 
had  less  dramatic  increases  in  Architecture  and  Engineering,  Management  Consulting, 
and  Miscellaneous  Professional  Services. 

•  For  Latino  MBEs,  male-owned  businesses  increased  most  significantly  in  General 
Services  (20%  and  Architecture  and  Engineering  (18%).   There  were  also  increases  in 
Construction,  and  less  dramatic  increases  in  Equipment  and  Supplies,  Computer 
Systems  and  Medical  Services.   Latina  WBEs  also  had  less  dramatic  increases  in 
Equipment  and  Supplies,  General  Services,  Architecture  and  Engineering,  and  Medical 
Services. 

•  Non-minority  WBEs  showed  increases  in  almost  every  area,  the  most  significant  in 
Architecture  and  Engineering  (21%)  and  Construction  (20%).   There  were  less 
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dramatic  increases  in  General  Services,  Computer  Systems,  Legal  Services,  Medical 
Services,  Management  Consulting,  and  Miscellaneous  Professional  Services. 

Decreases  were  comparatively  less  and  confined  to  Asian  MBEs  in  Equipment  and  Supplies 
and  Computer  Systems,  Black  MBEs  in  Computer  Systems,  and  non-minority  WBEs  in 
Equipment  and  Supplies. 

i 

The  following  tables  show  MBE/WBE  representation  of  both  certified  and  registered  firms  as 
reflected  at  the  time  of  this  report  and  the  same  general  time  last  year.   It  is  important  to  note 
that  the  number  of  certified  firms  changes  daily,  as  new  firms  are  certified,  certifications 
expire,  and  firms  are  occasionally  de-certified. 

In  1993-94,  the  HRC  is  continued  its  efforts  to  update  its  certification/registration  database, 
making  substantial  progress  in  those  industry  areas  most  used  by  the  City:   construction, 
architecture  and  engineering,  and  equipment  and  supplies.   As  a  result,  changes  from  1992-93 
may  be  due  to  updating  files,  as  well  as  to  any  trends  in  firms  not  applying  for  certification 
and/or  declining  re-certification. 

Overall,  in  1993-94,  the  HRC  continued  to  note  an -increase  in  certification  applications  from 
firms  which  usually  would  not  seek  certification.   This  may  be  attributable  to  the  continued 
depressed  economy  and  resulting  increased  competition,  and/or  to  the  continued  success  of  the 
City's  MBE/WBE/LBE  program,  thus  attracting  businesses  to  City  contracts. 

A  result  of  this  trend  has  been  an  increase  in  the  number  of  denials  of  certification  by  the 
HRC,  as  many  firms  apply  for  certification  which  do  not  meet  the  MBE/WBE/LBE 
Ordinance's  requirements.   Many  of  these  clearly  do  not  meet  the  MBE/WBE/LBE  Ordinance 
requirements  related  to  business  ownership  and  control,  and  would  not  meet  similar  State  or 
Federal  requirements  (e.g.,  under  the  Code  of  Federal  Regulations  Chapter  49). 

Many  other  businesses  have  been  denied  certification  because  their  average  gross  receipts 
exceed  current  economic  disadvantage  levels  established  by  the  MBE/WBE/LBE  Ordinance. 
The  HRC  is  proceeding  with  its  examination  of  these  economic  disadvantage  levels,  in 
response  to  community  requests  to  examine  both  dollar  limits  and  how  business  size  is 
determined  (e.g.,  whether  gross  receipts  or  net  income  should  be  used  to  determine  business 
size). 


Reciprocal  Certification 

In  1993-94,  the  HRC  worked  with  Caltrans  to  further  define  its  MBE/WBE/LBE  program  in 
order  to  establish  a  "reciprocity  agreement"  with  Caltrans  through  a  Memorandum  of 
Understanding  (MOU).   The  HRC  also  began  to  bring  its  certification  program  into  closer 
compliance  with  the  Code  of  Federal  Regulations  Chapter  49  (49  CFR),  a  chief  requirement 
of  establishing  such  an  agreement.   At  present,  this  process  is  nearing  completion,  and  the 
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HRC  is  examining  the  impact  of  fully  implementing  reciprocal  certifications  with  Caltrans  on 
its  staff  resources  and  overall  program. 

These  efforts  to  establish  reciprocal  certifications  with  Caltrans  originated  as  the  result  of  the 
passage  of  Assembly  Bill  486,  which  made  it  possible  for  local  jurisdictions  throughout 
California  to  accept  Caltrans  certifications  for  local  MBE/WBE  programs. 

i 

The  HRC's  certification  program  is  substantially  similar  to  Caltrans',  but  different  in  key 
respects,  including  a  restriction  of  certification  to  local  businesses  with  offices  in  San 
Francisco.   It  is  anticipated  that  once  reciprocal  certification  with  Caltrans  is  established,  the 
HRC  will  accept  all  certifications  performed  by  Caltrans  for  only  those  businesses  with 
offices  in  San  Francisco,  and  may  impose  additional  review  and/or  restrictions  on  such 
businesses  (e.g.,  site  visits  to  verify  a  business's  local  office),  in  order  to  also  certify  such 
businesses  under  the  City's  MBE/WBE/LBE  Ordinance. 

The  HRC  then  will  be  responsible  for  all  new  certifications  and  re-certifications  of 
San  Francisco  businesses  for  Caltrans.  The  HRC  will  also  be  able  to  maintain  its  own 
certification  process,  for  those  businesses  which  meet  both  Caltrans  and  HRC  requirements, 
and  for  those  which  do  not  wish  to  be  certified  by  Caltrans,  but  do  wish  to  be  certified  by  the 
HRC. 

Use  of  HRC  Certifications 

In  1993-94,  the  HRC  was  made  increasingly  aware  of  the  use  of  its  certifications  by  other 
public  and  private  agencies  across  the  country,  resulting  in  applications  from  some  businesses 
which  never  bid  or  propose  on  City  contracts,  and  never  intend  to  bid  or  propose  on  City 
contracts.    In  1994,  the  HRC  plans  to  examine  the  exact  extent  of  this  phenomenon  and  its 
impact  on  the  MBE/WBE/LBE  Program  and  the  HRC's  staff  resources. 
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MBE/WBE  CONTRACT  AWARD  PARTICIPATION:    PRIME  CONTRACTS 


Waivers  of  the  MBE/WBE/LBE  Ordinance 

The  Human  Rights  Commission  is  empowered  by  the  MBE/WBE/LBE  Ordinance  to  grant  or 
deny  waivers  of  the  Ordinance  to  requesting  City  departments  under  certain  conditions: 

•  if  the  contract  is  a  "sole  source"  contract,  and  the  department  believes  that  the 
services  needed  through  a  particular  contract  can  only  be  provided  by  one 
contractor; 

•  if  the  contract  is  an  "emergency"  contract,  as  defined  by  the  City's 
Administrative  Code; 

•  if  the  contract  is  more  than  $5  million,  and  requires  services  which  can  only  be 
provided  by  contractors  outside  of  San  Francisco. 

Overall 

During  fiscal  year  1993-94,  the  Human  Rights  Commission  received  20  waiver  requests, 
down  from  35  requests  in  1992-93.  Of  these,  all  but  one,  an  emergency  request,  were  "sole 
source"  waivers.   These  requests  totalled  $2,025,932,  a  dramatic  decrease  from  the 
$11,533,200  in  waivers  granted  in  1992-93. 


Types  of  Contracts 

Waiver  requests  covered  a  wide  range  of  needs,  including  installation  of  fiberoptic  cable,  art 
for  the  New  Main  Library,  recycling  education,  proprietary  computer  software,  shipping 
publications,  development  of  emergency  medical  services  protocols,  and  proprietary  heating 
and  air  conditioning  systems  repair.   Three  waivers  involved  non-profit  organizations. 

Whenever  possible,  the  HRC  works  with  departments  to  locate  MBEs/WBEs  who  are 
available  to  perform  the  needed  services  included  in  departments'  waiver  requests,  and 
follows  up  on  waivers  granted  repeatedly  to  ensure  that  appropriate  outreach  has  been 
conducted. 

The  one  emergency  contract  waiver  granted  was  for  sewer  repair  under  the  Department  of 
Public  Works,  for  a  sewer  which  exploded  immediately  before  the  morning  rush  hour. 


Departments 

The  largest  number  of  waivers  were  requested  by  the  Port  (7),  followed  by  the  Department  of 
Public  Works  (4),  the  Public  Health  Department  (3),  and  the  Art  Commission  (3). 
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Table  14 

HUMAN  RIGHTS  COMMISSION -MBE/WBEAJ3E  ORDNANCE 
WAIVER  REPORT:  1933-94 

pmied  oan  ass 

REASON 


ART  COMMISSION 

ART-W 
CONSTRUCTION 

OTHER 

ART  COMMISSION 

SAN  FRANCISCO 
SYMPHONY 

NON-PROFIT  ORGANIZATION 

ART  COMMISSION 

R8ERSTARS 

UNIQUE  EXPERTISE.  EXPERIENCE  OR 
^FORMATION 

CHEF 

Si_U.&(SAN 

NON-PROFIT  ORGANIZATION 

AOMNSTRATIVE 

FRANCISCO 

OFFICER 

LEAGUE  OF  THE 

URBAN 
GARDENERS) 

CHEF 

SLUG.  (SAN 

NON-PROFIT  ORGANIZATION 

ADMNISTRATIVE 

FRANCISCO 

OFFICER 

LEAGUE  OF 

URBAN. 

GARDENERS] 

CONTROLLER 

LOTUS 
DEVELOPMENT 

PROPRIETARY  RIGHTS 

PORT 

DOWD& 

UNIQUE  EXPERTISE.  EXPERIENCE  OR 

ASSOCIATES 

INFORMATION 

PORT 

JOURNAL  OF 

UNIQUE  EXPERTISE.  EXPERIENCE  OR 

COMMERCE 

^FORMATION 

PORT 

SVERDRUPCIVL 
INC. 

OTHER 

PORT 

GRAND  WORLD 

UNIQUE  EXPERTISE.  EXPERIENCE  OR 

SHIPPING 

^FORMATION 

AGENCIES  - 

TAIPEI.  TAIWAN 

PORT 

TRADE  REPS  LTD. 

PORT 

MASAHITO 

UNIQUE  EXPERTISE.  EXPERIENCE  OR 

WASHITA  - 

INFORMATION 

TOKYO,  JAPAN 

PORT 

SMITH,  DAWSON  & 
ANDREWS 

OTHER 

PUBLIC  HEALTH 

TREADWELL  4 
ROLLO.  INC. 

PUBLIC  HEALTH 

HEALTH 
MANAGEMENT 
SYSTEMS.  NC  ' 

OTHER 

PUBLIC  HEALTH 

TERRY  FOTRE, 

UNIQUE  EXPERTISE,  EXPERIENCE  OR 

CENTRAL  OFFICE 

DO 

INFORMATION 

PUBLIC  WORKS 

EMERGENCY 

AMOUNT 

WAIVER  TY 

ACTION 

$125,000 

SOLE 
SOURCE 

GRANTED 

$800,000 

soj: 

SOURCE 

GRANTED 

$249,000 

SOLE 

SOURCE 

GRANTED 

$78j000 

SOLE 
SOURCE 

GRANTED 

$89,000 


$6,312 

$30,500 

$60,000 
$62,000 
$6,000 

$27,500 
$15,000 

$28,000 

$50,000 


$14,620 


$300,000 


SOLE 

SOURCE 


SOLE 

SOURCE 

SOLE 
SOURCE 

SOLE 
SOURCE 

SOLE 
SOURCE 

SOLE 
SOURCE 


SOLE 
SOURCE 

SOLE 
SOURCE 

SOLE 

SOURCE 

SOLE 
SOURCE 

SOLE 
SOURCE 


SOLE 
SOURCE 

EMERGEN 
CY 


GRANTED 


GRANTED 

GRANTED 
GRANTED 
GRANTED 
GRANTED 

DENIED 
GRANTED 

GRANTED 

DENIED 
GRANTED 

GRANTED 
GRANTED 


'  amount  is  based  on  a  percentage  of  collections 
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DEFT 


PUBUC  WORKS 

PUBUC  WORKS 
P08UC  WORKS 


VBJOOR 


HUMAN  RIGHTS  COMMISSION  -  M8£/WBEtBE  ORDNANCE 

WAIVER  REPORT:  1933*4 

prtUed  02/1295 
REASON 


ENERGY  OTHER 

MANAGEMENT 

SERVICES     .  . 

SMITH,  DAWSON         OTHER 

AND  ASSOCIATES 

PACtRC  COAST  PROPRIETARY  RIGHTS 

TRANE  SERVICE 


AMOUNT 

WAIVER  TY 

ACTION 

$35,000 

SOLE 

SOURCE 

GRANTED 

$\spoo 

SOLE 

SOURCE 

GRANTED 

$35,000 

SOLE 

•SOURCE 

GRANTED 

Totat 

Count 


$2,025^32 


20 


} 
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APPENDIX 


Report  841:DEPARTMENT  MBEAVBE  PARTICIPATION 

Report  844:MBE/WBE  PARTICIPATION  BY  GOAL  LEVEL 
(INDUSTRY) 

Report  846:MBE/WBE  PARTICIPATION  BY  GOAL  LEVEL 
(INDUSTRY)  AND  ETHNICITY 
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Minority/Women/Locally-owned 
Business  Enterprise  Program 

Progress  Report 

City  and  County  of 
San  Francisco 
Human  Rights 
Commission 
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pUBLIC  LIBRARY 


OVERVIEW 


YEAR 


Table  1: 

CITYWIDE  MBE/WBE  PARTICIPATION 

OVERALL  ANNUAL  PROGRESS 

Prime  Contracts 


MBEs 


% 


WBEs 


TOTAL  AWARDS 


1993-94 


1994-95 


$55,235,066 


13.4% 


$20,740,805 


5.0* 


$65,047,218 


15.2* 


$26,702,191 


6.3* 


$41i,034,110 


$426,710,726 


100% 


100% 


$  Change 


$9,812,152 


71.7% 


$5,961,386 


43.5% 


$13,676,616 


100% 


%  Change 


+  17.6% 


535% 


+28.7% 


870% 


3.3% 


100% 


J 


I  (excludes  awards  to  Don-profit  organizations,  FederaL/Statc  awards,  and  waived  awards.) 

Overall 


PRIME  CONTRACTS 

In  terms  of  dollars  actually  awarded  to  local  minority  and/or  women  owned  business  enterprises, 
both  MBEs  and  WBEs  increased  the  level  of  prime  contract  award  participation  from  1993-94  to 
1994-95.  MBE  dollars  increased  $9.8  million,  by  17.6%.  WBE  dollars  increased  $5.9  million, 
by  28.7%.  Total  awards  increased  by  $13.7  million,  or  3.3%. 

SUBCONTRACTS 

In  addition  to  the  figures  for  prime  contract  awards,  a  significant  amount  of  awards  were  made 
through  the  City's  subcontracting  programs  in  construction  and  in  architecture  and  engineering. 
Though  subcontracting  data  is  collected  differently  from  prime  contract  data  and  is  not  as  easily 
compared  to  previous  years,  subcontract  award  dollars  are  notable  as  subcontracting  frequently 
offers  more  opportunities  for  MBEs  and  WBEs  in  those  industries. 


Table  2: 

CITYWIDE  MBE/WBE  PARTICTPATION 

OVERALL  ANNUAL  PROGRESS 

Subcontracts  only 

Co  os  miction 

$44,200,836  j 

Architecture  &  Engineering 

$11,026,392  1 

TOTAL 

$55,227,228  | 
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For  1994-95,  in  terms  of  actual  dollars  awarded  to  MBEs/WBEs,  subcontracts  amounted  to  45.9% 
of  MBEAVBE  prime  and  subcontract  awards  combined. 


Table  3: 

CITYWIDE  MBEAVBE  PARTICIPATION 

OVERALL  ANNUAL  PROGRESS  1994-95 

Prime  Contracts*  +  Subcontracts 

Prime  Contracts 

$65,047,218* 

Subcontracts 

$55,227,228 

Total 

$120,274,446 

I  *  counts  Minority  Women-owned  Business  Enterprises  only  once. 

|j  excludes  awards  to  non-profit  organizations,  Federal/State  awards,  and  waived  awards.                                              || 

HRC  AND  CITY  INITIATIVES 

The  HRC  continued  to  work  with  City  departments  in  1994-95  on  several  very  effective  initiatives 
which  appear  to  be  yielding  these  positive  results,  including:  maximizing  subcontracting 
opportunities  through  focusing  monitoring  efforts  on  large  construction  projects;  encouraging 
"lower-tier"  subcontracting  on  large  projects  which  break  up  large  subcontracts  into  portions 
accessible  to  M/WBEs;  focusing  special  concentration  on  groups  with  the  lowest  participation 
rates;  supporting  local  MBE  truckers;  and  utilizing  set  asides  in  areas  where  bid  preferences, 
goals,  and  good  faith  efforts  have  not  worked. 

In,  1994-95  the  HRC  continued  efforts  begun  the  previous  year,  including:  implementation  of  the 
City's  new  Bonding  Assistance  Program,  to  work  to  address  difficulties  with  bonding  on  City 
contracts,  a  longstanding  barrier  to  MBEs/WBEs  doing  business  with  the  City;  establishing  a  Task 
Force  on  American  Tnriian  Business  Development,  to  work  to  include  American  Indians-owned 
business  enterprises  under  the  definition  of  "minority"  in  the  MBE/WBE/LBE  Ordinance;  and 
establishing  a  Prompt  Payment  Program,  to  address  another  persistent  barrier  to  MBEs/WBEs  in 
doing  business  with  the  City  through  helping  to  resolve  cashflow  problems  due  to  delayed  City 
payments. 


Prime  Contracts 

ETHNIC/GENDER  GROUPS 

Awards  to  most  groups  increased  in  1994-95  from  1993-94.   Awards  to  Asian  MBEs  increased 
by  over  $3  million.   Awards  to  African  American  MBEs  increased  by  SI. 8  million.   Awards  to 
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Latino  MBEs  increased  by  a  dramatic  $4.8  million.    Awards  to  WBEs  increased  by  $5.9  million. 


INDUSTRIES 

Construction 

There  were  increases  in  actual  dollars  awarded  to  every  ethnic/gender  group,  excepting  Asian 
MBEs.    The  most  dramatic  increase  in  awards  to  WBEs  of  $7.4  million  up  from  $4  million 
Awards  to  Latino  MBEs  also  increased  significantly,  with  $14.2  million,  up  from  $10.2  million 
Awards  to  African- American  MBEs  increased  by  $629,887. 

Total  awards  decreased  by  $3.1  million. 


Equipment  &  Supplies 

Overall  participation  in  this  area  increased  by  nearly  $3.6  million.  Awards  to  African- American 
MBEs  nearly  doubled  from  $2.1  million  in  FY  93-94  to  $4  million  in  FY  94-95.  Awards  to 
Latino  MBEs  also  nearly  doubled  up  to  over  $800,000  from  $429,000.  Awards  to  WBEs 
increased  by  $765,000.  There  was  also  an  increase  of  dollars  awarded  to  Asian  MBEs  of  over 
$500,000.  ' 

General  Services 

All  groups  showed  increases  in  this  area,  a  great  improvement  over  FY  93-94.  Total  awards  also 
decreased  by  nearly  half  from  $98,000,000  in  FY  93-94  to  $52,000,000  in  FY  94-95  making  these 
increases  especially  significant. 

Asian  MBEs  nearly  doubled,  receiving  over  $600,000  up  from  $315,000.  African  American 
MBEs  increased  by  over  $900,000.  Latino  MBEs  increased  by  slightly  over  $100,000  and  WBEs 
were  up  by  $765,000. 
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PROFESSIONAL  SERVICES 

Architecture  &  Engineering 

Awards  to  Asian  MBEs  increased  from  $5.2  million  to  over  $9.9  million.  Awards  to  Latino  firms 
increased  from  $36,000  to  $241,000.  Awards  to  WBEs  decreased  by  over  $735,000  from  $1.6 
million  to  $384,000.     African  American  MBEs  dropped  from  $7.2  million  to  $5.6  million 
However,  more  than  $6.7  million  of  that  amount  was  awarded  to  a  single  MBE  in  a  contract 
related  to  the  Airport's  expansion  in  FY  93-94. 

Computer  Systems 

There  were  no  comparably  significant  changes  in  this  area,  which  continued  to  have  a  relatively 
low  participation  of  all  MBEs  and  WBEs,  $573,230  or  4%, of  the  total  contract  awards. 

Legal  Services 

Legal  services  awards  increased  dramatically  for  all  groups  with  WBEs  increasing  to  $1. 1  million 
from  $30,750.  Latino  MBEs  received  $45,000,  up  from  $5,000.  African  American  MBEs 
received  $17,200  up  from  $0  and  Asian  MBEs  received  $15,085  also  up  from  $0. 

Medical  Services 

Awards  to  all  MBEs  stayed  relatively  the  same,  relatively  very  low  as  compared  to  total  awards. 
Awards  to  African-American  MBEs  increased  from  $19,000  to  over  $32,000.  Awards  to  WBEs 
continued  to  decrease  by  another  $15,000  . 

Management  Consulting 

One  group  of  very  large  awards  to  a  single  Asian  WBE  accounted  for  most  MBE/WBE  awards 
as  well  as  the  total  awards  in  this  area,  amounting  to  more  than  $10  million.  African  Americans 
dropped  from  $98,000  to  $0. 
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Miscellaneous 

Awards  to  WBEs  increased  by  over  $350,000  while  Asian  MBEs  increased  by  nearly  $300,000. 
Latino  MBEs  decreased  by  $  28,000  while  African  American  MBEs  decreased  by  $20,000. 

Notes 

In  this  report,  prime  contract  data  is  calculated  excluding  contracts  which  are  not  subject  to  the 
City's  MBE/WBE/LBE  Ordinance,  including  awards  to  non-profit  organizations,  Federal/State 
awards  and  waived  awards. 

Also,  in  order  to  examine  the  most  comparable  data,  prime  contract  dollars  and  percentages  in  this 
report  were  calculated  at  the  same  point  in  time  for  both  FY  1993-94  and  FY  1994-95.  Because 
the  City's  contract  and  vendor  data  may  change  over  time  (e.g.,  as  contract  figures  are' corrected 
or  vendors  are  certified),  this  "snapshot"  of  contract  participation  data  for  FY  1993-94  may  not 
match  exactly  with  the  Progress  Report  published  for  FY  1993-94,  as  the  figures  for  that  report 
were  calculated  over  a  year  ago. 
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MBE/WBE  CONTRACT  AWARD  PARTICIPATION:  PRIME  CONTRACTS 


GOALS 

On  PRIME  contracts,  the  City  establishes  Citywide  goals,  which  the  City  as  a  whole  endeavors 
to  meet.  These  Citywide  goals  are  set  for  each  of  four  (4)  ethnic/gender  groups  in  each  of  nine 
(9)  industry  areas. 

Bid  preferences  apply  only  to  prime  contract  awards.  MBEs/WBEs  are  eligible  for  bid 
preferences  only  when  it  has  been  determined  that  an  MBE's/WBE's  particular  ethnic/gender 
group  is  under-represented  in  a  particular  industry  area.  This  under-representation  is  based  on 
the  disparity  between  the  level  of  availability  of  MBEs/WBEs  as  compared  to  their  level  of 
utilization  in  the  City's  contracts. 

This  level  of  availability  is  based  on  all  contract  awards  to  San  Francisco  firms.  This  disparity 
must  be  considered  statistically  significant  and  therefore  not  attributable  to  other  factors  other  than 
discrimination  before  bid  preferences  may  be  applied  for  that  group  in  that  industry  area.  Only 
HRC  certified  MBEs/WBEs  may  receive  bid  preferences. 

Table  4  shows  Citywide  MBE/WBE  prime  contract  award  participation  goals  set  for  1994-95, 
based  on  the  availability  of  MBEs/WBEs  for  City  work. 
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Table  4: 

1994-1995 

CITYWIDE  MBE/WBE  GOALS  * 

Prime  Contract  Awards 

INDUSTRY 

ASIAN 

BLACK 

LATINO 

WOMEN 

Construction/ 

Facilities 

Maintenance 

19.5% 

10.99% 

8.98% 

5.73%- 

Equipment 
&  Supplies 

7.16% 

3.17% 

3.65% 

.      6.27% 

J  General  Services 

7.88% 

4.23% 

2.92% 

10.36% 

Professional  Services: 

Architecture 

&  Engineering 

24.93% 

5.38% 

4.25% 

20.68% 

Professional  Services: 
Computer  Systems 

9.38% 

9.38% 

3.13% 

21.88% 

Professional  Services: 
Legal 

10.71% 

1.79% 

3.57% 

14.29% 

Professional  Services: 
Medical  Services 

2.20% 

3.30% 

1.65% 

7.69% 

Professional  Services: 
Management  Cons 

5.81% 

23.26% 

(2.33%) 

40.7% 

Professional  Services: 
Accounting,  Auditing, 
Finance,  Misc.  Svcs. 

7.29% 

9.18% 
1 

3.29% 

20.00% 

( )•         These  are  availability  measurements  for  which  no  bid  preferences  will  applied  for  this  fiscal  year. 
However,  GOOD  FAITH  EFFORTS  did  apply. 
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MBE/WBE  CONTRACT  AWARD  PARTICIPATION:  Prime  CONTRACTS 
PARTICIPATION 

For  informational  purposes  only,  Table  5  compares  Citywide  prime  contract  goals  (which  are 
based  on  all  contract  awards  to  San  Francisco  firms)  to  Citywide  prime  contract  participation 
(which  is  has  certain  awards  excluded). 

It  is  important  to  note  that  because  these  two  groups  of  figures  are  calculated  differently,  they 

cannot  be  used  to  determine  parity /disparity  of  any  group  in  any  industry. 

Table  6  compares  prime  contract  participation  dollars  for  1994-95  to  1993-94  for  each  industry 
area. 
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Table  5: 
Comparison  of  MBEAVBE  GOALS  to  MBE/WBE  PARTICIPATION 

1994-95 
for  Prime  Contract  Awards 

(excludes  awards  to  Doo-prorit  organizations,  Federal/State  awards,  and  waived  awards) 

INDUSTRY 

GOAL/ 
PARTICZ- 

PATION 

ASIAN 

BLACK 

LATINO 

WOMEN 

CONSTRUCTION  & 
FACTLnTES  MAINTENANCE 

GOAL 

19.50% 

10.99% 

8.98% 

5.73%' 

PART. 
GOAL 

8.4% 
7.16% 

4.7% 

17.5% 
3.65% 

9.1% 
6.27% 

EQUIPMENT  &  SUPPLIES 

3.17% 

PART. 

1.3% 

2.8% 

.6% 

2.3% 

GENERAL  SERVICES 

GOAL 

7.88% 

4.23% 

2.92% 

10.36% 

PART. 

1.2% 

3.4% 

1.3% 

1.7% 

PROF  SVCS. 
Architecture  &  Engineering 

GOAL 

24.93% 

5.38% 

4.25% 

20.68% 

PART. 

20.9% 

11.9% 

.5% 

1.9% 

PROF.  SVCS. 
Computer  Systems 

GOAL 

9.38% 

9.38% 

3.13% 

21.88% 

PART. 

0.0% 

0.0% 

1.5% 

2.7% 

PROF.  SVCS. 
Legal  Services 

GOAL 

10.71% 

1.79% 

3.57% 

14.29% 

PART. 

.3% 

.3% 

.9% 

22.8% 

PROF.  SVCS. 
Medical  Services 

GOAL 

2.20% 

3.30% 

1.65% 

7.69% 

PART. 

0.0% 

.8% 

.1% 

1% 

PROF.  SVCS. 

Management  Consulting 

GOAL 

5.81% 

23.26% 

(2.33%)* 

40.70% 

PART. 

87.7% 

0.0% 

0.0% 

88.6% 

PROF.  SVCS. 
Miscellaneous  Services 

GOAL 

7.29% 

9.18% 

3.29% 

20.0% 

PART. 

1.2% 

4.5% 

0.1% 

2.6% 

NOTE:  THIS  TABLE  IS  PROVIDED  FOR  ILLUSTRATION  PURPOSES  ONLY,  AND  SHOULD  NOT  BE  USED  TO 
DETERMINE  DISPARITY  OR  PARITY  OF  ANY  GROUP  IN  ANY  INDUSTRY,  AS  DISPARITY/PARITY  IS 
CALCULATED  DD7FERENTLY. 

Page  9 


Table  6: 

Comparison  of  MBE/WBE  PARTICIPATION  FY  1993-94  to  FY  1994-95 

for  Prime  Contract  Awards  * 

(excludes  awards  to  non-profit  organizations,  Federal/Stale  awards,  and  waived  awards) 

INDUSTRY 

YEAR 

ASIAN 

BLACK 

LATINO 

WOMEN 

TOTAL 
AWARDS 

CONSTRUCTION  & 

FACILITIES 

MAINTENANCE 

93-94 

$19,125,591 

$3,213,918 

$10,215,348 

$4,018,472 

$84,417,632 

94-95 

$6,.856,831 

3,843,805 

$14,294,676 

$7,437,831 

$81,880,466 

EQUIPMENT  &  SUPPLIES 

93-94 

$1,421,312 

$2,160,625 

$429,348 

$2,534,439 

$129,919,839 

94-95 

$1,961,356 

$4,044,271 

$834,972 

$3,299,643 

$145,302,814 

GENERAL  SERVICES 

93-94 

$315,550 

$835,885 

$552,836 

$1,192,582 

$98,237,180 

94-95 

$623,716 

$1,771,352 

$662,078 

$1,319,357 

$52,099,568 

PROF  SVCS. 
Architecture  &  Engineering 

93-94 

$5,239,894 

$7,206,000 

$36,158 

$1,620,086 

$29,558,010 

94-95 

$9,972,093 

$5,666,827 

$241,736 

$884,580 

$47,758,907 

PROF.  SVCS. 
Computer  Systems 

93-94 

$1,072 

$0 

$153,952 

SO 

$5,243,667 

94-95 

$0 

$0 

$199,535 

$373,695 

$13,717,435 

PROF.  SVCS. 
Legal  Services 

93-94 

$0 

$0 

$5,000 

$30,750 

$1,024,511 

94-95 

$15,085 

$17,200 

$45,000 

$1,143,800 

$5,020,776 

PROF.  SVCS. 
Medical  Services 

93-94 

$0 

$19,346 

$0 

$54,039 

$6,696,693 

94-95 

$0 

$32,547 

$3,000 

$38,935 

$3,918,743 

PROF.  SVCS. 

Management  Consulting 

93-94 

$10,054,044 

$98,778 

$0 

$10,141,705 

$11,094,026 

94-95 

$10,593,508 

$0 

$0 

$10,703,135 

$12,077,887 

PROF.  SVCS. 
Miscellaneous  Services 

93-94 

$423,561 

$2,604,424 

$91,676 

$1,148,732 

$38,774,708 

94-95 

$720,516 

2,584,081 

$63,033 

$1,501,216 

$57,819,065 

ETHNIC/GENDER  GROUP 
SUBTOTALS 

93-94 

$27,611,774 

$16,138,974 

$11,484,318 

$20,740,805 

$413,034,110 

94-95 

$30,743,106 

$17,960,083 

$16,344,030 

$26,702,191 

$426,710,276 

ALL  MBE/ALL  WBE 
SUBTOTALS 

93-94 

$55,235,066 

20,740,805 

$413,034,110 

94-95 

$65,047,218 

$26,702,191 

$426,710,276 

*             San  Francisco  awards 

only;  exclud 

is  non-profit,  waived,  Federal/State,  ar 

d  exempted  awards. 
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Analysis  By  Ethnic/Gender  Group 

Table  7  illustrates  the  changes  in  MBE/WBE  prime  contract  awards  for  each  ethnic  and  gender 
group  over  the  past  5  years,  from  FY1990-91  through  FY1994-95. 

Over  this  period,  all  MBE  groups  reached  their  highest  level  of  participation  in  FY  1994-95.  A 
total  of  $231,010,230  was  awarded  to  MBEs  during  the  past  five  fiscal  years.  Of  these  dollars, 
Asian  MBEs  received  $109,278,439  or  47.3%;  African  American  MBEs  received  $63,836,889 
or  27.6%  and  Latino  MBEs  received  $57,894,953  or  25%. 

Among  WBE  groups,  also  examining  total  WBE  awards,  there  were  increases  in  participation  of 
Asian  WBEs,  Latina  WBEs,  and  non-minority  WBEs,  while  participation  of  African-American 
W3Es  declined.  However,  if  the  same  group  of  large  awards  to  one  Asian  WBE  vendor  are 
removed,  the  participation  rate  of  Asian  WBEs  becomes  $877,086  which  is  comparable  to  the 
other  minority  WBEs.  latina  WBEs  saw  an  increase  from  $274,000  to  $807,000  while  African 
American  WBEs  declined  from  $1,396,000  to  $1,287,000. 
Participation  of  Latina  WBEs  remained  the  lowest  of  all  WBE  and  all  MBE  groups. 

Participation  of  non-minority  WBEs  increased  significantly  from  $8.4  million  to  $13.1  million. 
However,  no  WBE  group  exceeded  the  participation  level  of  any  male  MBE  group. 
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|                                                                        Table  7 

5- YEAR  COMPARISON  OF  PRIME  CONTRACT  AWARDS 
TO  CERTIFIED  MBEs/WBEs  BY  ETHNIC/GENDER  GROUP 

(excludes  awards  to  non-profit  organizations,  Federal/State  awards,  and  waived  awards) 

ETHNIC/ 
GENDER 
GROUP 

1990-91 

1991-92 

1992-93 

1993-94     1       1994-95 

MBEs 

Asian 

$4,944,691 

$22,437,960 

$23,540,908 

$27,611,774 

$30,743,106 

Black 

$10,761,953 

$10,677,523 

$8,298,356 

$16,138,974 

$17,960,083 

Latino 

$7,740,491 

$6,370,313 

$15,955,801 

$11,484,318 

$16,344,030 

All  Minority 
Groups 

$23,447,135 

$39,485,796 

$47,795,065 

$55,235,066 

$65,047,218 

Note:  Above  figures  for  MBEs  include  minority  woman-owned  and  minority  man-owned 
businesses. 

WBEs 

Asian 
Women 

$670,863 

$9,161,310 

$7,962,585 

$10,582,976 

$11,468,014 

Black 
Women 

$2,240,284 

$2,394,823 

$1,562,238 

$1,396,635 

$1,287,845 

Latina 
Women 

$54,683 

$271,888 

$340,625 

$274,116 

$807,299 

Minority 
Women 

$3,145,830 

$11,828,021 

$9,865,448 

$12,253,727 

$13,563,158 

Non- 
minority 
Women 

$5,459,728 

$4,103,265 

$5,591,022 

$8,487,078 

$13,139,033 

All  Women 

— — — ^^—^^— 

$3,423,522 

$8,605,558 

$15,931,286 

$20,740,805 

$26,702,191 
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Asian  Subgroups  Participation 

In  response  to  requests  from  the  community,  the  HRC  also  tracks  the  participation  rates  cf 
subgroups  defined  as  "Asian"  in  the  MBE/WBE/LBE  Ordinance. 

It  is  important  to  note  that  data  on  Asian  subgroups  is  reported  for  information  purposes  only,  and 
cannot  be  used  to  determine  parity  /disparity,  utilization  or  goals. 

Table  8  illustrates  the  participation  of  Asian  subgroups  for  FY1994-95  as  compared  to  Asian 
subgroup  figures  for  FY1993-94  compiled  for  the  same  time  period. 


Table  8: 

1994-95 

Participation  of  Asian  Subgroups 

(excludes  awards  to  non-profit  organizations.  Federal/State  awards,  and  waived  awards) 

j 

SUBGROUP 

^—^—                                                 '  ■  ' 

MBE 

WBE 

MBE 

WBE 

Asian  Indian 

$680,636 

$374,912 

$504,341 

$388,521 

Chinese 

$15,635,751 

$130,715 

$13,838,712 

$330,354 

Filipino/a 

$10,858,365 

$10,042,173 

$13,089,106 

$10,602,753 

Japanese 

$62,261 

sol 

$521,562 

$0 

Korean 

$0 

$0 

$1,000 

$0 

Pacific  Islander 

$7,632 

$0 

$158,861 

$0 

Southeast  Asian 

$0 

$0 

$1,866,391 

$0 

Other  Asian 

(subgroup  not  identified) 

$367,130 

$35,177 

$763,133 

$146,385 

All  Asian 

$27,611,774 

$10,582,976 

$30,743,106 

$11,468,014 

NOTE:  In  the  above  figure 

i.  Minority  WBEs  are  c 

ounted  in  both  the  MB 

E  and  WBE  totals. 

J 
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MBEAVBE  SUBCONTRACT  AWARD  PARTICIPATION 

Goals 

The  City  currently  has  MBE/WBE  subcontracting  programs  in  two  industry  areas: 

•  Construction 

•  Architecture  and  Engineering 

Goals  for  these  contracts  are  also  based  on  availability,  but  are  more  narrowly  tailored.  Goals 
are  calculated  and  set  based  on  the  availability  of  MBEs  and  WBEs  in  each  trade  required  by  each 
contract.  For  example,  if  the  City  estimates  that  a  contract  will  involve  general  building  work, 
plumbing  work,  and  painting  work,  goals  are  set  for  that  particular  contract  based  on  the 
availability  of  MBEs  and  WBEs  in  the  areas  of  general  building,  plumbing,  and  painting.  Thus, 
goals  differ  from  contract  to  contract. 

Separate  goals  are  set  for  MBEs  and  WBEs  on  each  contract.  A  single  subcontractor  may  only 
be  counted  toward  either  the  contract's  MBE  goal  or  the  contract's  WBE  goal.  Only  certified 
MBEs  and  WBEs  may  be  counted  toward  subcontracting  goals. 

Construction 

Table  9  illustrates  MBE/WBE  Construction  subcontract  awards  by  Race  and  Gender.  Overall, 
MBE/WBE  construction  subcontract  awards  totalled  $44.2  million 

Major  contracts  included: 

•  United  Airlines  Parking  Structure  at  the  Airport  (total  award  $36.4  million), 

•  S.F.  General  Hospital  Parking  Garage  (total  award  $11.3  million), 

•  Islais  Creek  Transport  Facility  Contract  "B"  (total  award  $17  million), 

•  Islais  Creek  Transport  facility  Contract  "D"  (total  award  $25.3  million),  and 

•  Rankin  Pump  Station  (total  award  $15.2  million) 
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1 

Table  9: 

1994-95 

MBEAVBE  Subcontracting  Participation 

CONSTRUCTION 

ASIAN 

$7,886,359 

BLACK 

$8,780,277 

LATINO 

$17,260,057 

WOMEN 

$10,274,142 

TOTAL 

$44,200,836* 

J   *  Minority  WBEs  are  counted  only 

once. 

Architecture  &  Engineering 


Table  10  illustrates  MBEAVBE  Architecture  and  Engineering  subconsultant  participation  by  Race 
and  Gender. 

Overall,  MBEAVBE  subconsultant  awards  totalled  $11  million 

Major  contracts  included: 

S.F.  International  Airport  Boarding  Area  "E"  (total  award  $8,184,000) 

S.F.  International  Airport  Elevated  Circulation  (total  award  $4  million), 

S.F.  International  Airport  Inbound  Access  Prof  .Serv.  (total  award 
$2  million), 

S.F.  International  Airport  N/Field  Cargo  Facility  (total  award  $3.7  million), 

S.F.  International  Airport  Light  rail  Operation  ( total  award  $3.3  million), 

Rankin  Street  Pump  Station  Improvements  (total  award  $1.6  million), and 

Islais  Creek  Transport  Facility  Contract  "D"  (total  award  $2.2  million. 
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Comparison  to  FY1993-94 

In  the  City's  third  year  of  a  re-established  subcontracting  program  in  both  construction  and  in 
architecture  and  engineering,  the  City  and  the  HRC  implemented  a  determined  program  to  build 
on  the  experience  of  its  first  two  years  of  implementation. 

In  addition,  the  HRC  was  able  to  improve  its  data  collection  and  reporting  capabilities  to  some 
degree,  resulting  in  more  extensive  data  for  examination  for  this  report.  Unlike  the  bulk  of  prime 
contracting  data,  subcontracting  data  is  not  collected  automatically  by  departments  or  the 
Controller's  Office.  This  data  is  based  on  information  which  the  HRC  has  been  able  to  gather 
through  staffs  individual  efforts  with  departments  and  prime  contractors. 

Table  11  and  12  detail  dollar  amounts  and  percentages  for  subcontracts  in  Construction  and 
Architecture  and  Engineering  by  Race  and  Gender. 

I         Dollar  Amounts  and  Percentages  for  Subcontracting  Participation  by  Race  &  Gender         | 


Table  11:  Construction 

Group 

S  Amount 

Percentage  of  Total 

Asian 

$7,886359 

11.3% 

African-American 

$8,780,278 

12.6% 

Latino 

$17,260,057 

24.7% 

Women 

$10,274,142 

14.7% 

Totals 

$44,200,836 

63.3% 

Table  12:  Architecture  and  Engineering  Consultants 

Group 

Dollar  Amount  of  Awards 

Percentage  of  Total 

Asian 

$6,836,909 

45.5% 

African-American 

$1,038,170 

6.9% 

Latino 

$918,629 

6.1% 

Women 

$2,232,684 

14.9% 

Total 

$11,026,392 

73.4% 
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Table  13  compares  the  construction  subcontracting  dollars  awarded  in  FY  1993-94  to  FY  1994-95. 

African  Americans  made  a  gain  of  S 1 50,000.  The  Asian,  Latino  and  Women-owned  firms  received 
less  dollars  in  1994-95.  This  is  in  part  due  to  the  fact  that  several  very  large  subcontracts  were 
awarded  to  businesses  in  these  groups  in  FY  1993-94  including  a  concrete  sub  contract  for  $5.2 
million,  an  HVAC  sub  contract  for  S3. 3  million,  a  general  engineering  sub  contract  for  $1 .2  million 
and  a  general  engineering  subcontract  for  $2.4  million, 

Table  14  compares  the  Architecture  &  Engineering  subcontracting  dollars  awarded  in  FY  1993-94 
to  FY  1994-95. 

Latinos  and  Women  made  gains  of  $900,000  and  $587,000  respectively.  Asians  and  African 
Americans  received  less  dollars.  This  is  in  part  due  to  several  very  large  sub  consultant  contracts 
awarded  in  1993-94  including  $2.1  million  to  an  Asian  Mechanical/Electrical  firm,  $1.6  million  to 
an  Asian  Mechanical/Electrical  firm  and  $1.1  million  to  an  Asian  Environmental  firm  and  $2.4 
million  to  an  African  American  Architectural  firm. 


MBEVWBE  Subcontracting  Comparison  FY1993-94  to  FY  1994-95 


Table  13:  Construction 


Group 

1993-94 

1994-95 

Asian 

$11,473,381 

$7,886359 

African  American 

$8,661,013 

$8,780,277 

Latino 

$13,967,859 

$17,260,057 

Women 

$12,336,642 

$10,274,142 

Total 

$44,297,236 

$44,200,836 

Table  14: 


Architecture  &  Engineering 


Group 

1993-94 

1994-95 

Asian 

$7,645,817 

$6,836,909 

African  American 

$2,545,888 

$1,038,170 

Latino 

$0 

$918,629 

Women 

$1,644,938 

$2,232,684 

Total 

$10,919,172 

$11,026,392 
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Contracts  not  covered  by  Chapter  12D 

Waivers,  Federal/State-funded  Awards  and  Awards  to  Non-profit  Entities 

Waivers  of  the  MBE/WBE/LBE  Ordinance 

The  Human  Rights  Commission  is  empowered  by  the  MBE/WBE/LBE  Ordinance  to  grant  or  deny 
waivers  of  the  Ordinance  to  requesting  City  departments  under  certain  conditions: 

•  if  the  contract  is  a  "sole  source"  contract,  and  the  department  believes  that  the 
services  needed  through  a  particular  contract  can  only  be  provided  by  one 
contractor; 

•  if  the  contract  is  an  "emergency"  contract,  as  defined  by  the  City's  Administrative 
Code; 

•  if  the  contract  is  more  than  $5  million,  and  requires  services  which  can  only  be 
provided  by  contractors  outside  of  San  Francisco. 

Overall 

During  fiscal  year  1994-95,  440  awards  were  waived  totalling  $300,597,596. 


Types  of  waived  Contracts 

Waivered  awards  covered  a  wide  range  of  needs,  including  installation  of  fiberoptic  cable, 
telephone  services,  transportation  vehicles,  scavenger  services  recycling  education,  proprietary 
computer  software,  shipping  publications,  development  of  emergency  medical  services  protocols, 
and  proprietary  heating  and  air  conditioning  systems  repair.  Three  waivers  involved  non-profit 
organizations. 

Whenever  possible,  the  HRC  works  with  departments  to  locate  MBEs/WBEs  who  are  available 
to  perform  the  needed  services  included  in  departments'  waiver  requests,  and  follows  up  on 
waivers  granted  repeatedly  to  ensure  that  appropriate  outreach  has  been  conducted. 

The  largest  waivered  awards  were  for  construction  projects  over  $10  million.  These  awards 
accounted  for  $214,950,000  of  the  total.  Utilities  services  (i.e.  PG&E)  accounted  for  over  $31 
million  and  Fuel*,  Lubricant  and  Dluminants  accounted  for  $19.6  million  of  the  total. 

Federal/State  Prime  Awards 

In  FY1994-95  the  City  awarded  a  total  of  $106,774,818  in  prime  contracts  utilizing  Federal  and 
State  monies.  Most  of  these  awards  were  funded  by  the  U.S.  Department  of  Transportation,  the 
California  State  Water  Resources  Board,  and  Caltrans.  HRC  certified  MBEs  and  WBEs  received 
$4  million  of  these  contracts. 
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